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METOANMYECKHE PEKOMEHJIAIMNU 11O PABOTE C OINEHOYHBIMH
MATEPUAJIAMHA

TEKYIIIUHA KOHTPO.Ib

1. Tecmoevie 3a0anus c HECKOIbKUMU 603MONCHBIMU NPAGUTLHBIMU OMEEMAMUL.

1.1. 3HaYEHHE IOPUINYECKON AHAIUTUKY 3aKIIFOYAETCS B TOM, YTO OHA

A. city>XuT 00eCrieunBaloIMM CPEACTBOM, CBOCOOPA3HBIM HHCTPYMEHTOM ITO3HAHHS

b. noBbIIaeT kauecTBO FOPUANYECKOTO HHCTPYMEHTAPUS

B. sBisieTcst HE0OOXOIUMBIM yCIIOBHEM YCTIEITHOM U 3P PEKTUBHOM MpodeccruoHaIbHON
NEeSATEIbHOCTH

I'. ycunuBaeM 10pUAMYECKYIO apTyMEHTALUIO

J1. TO3BOJISIET YCOBEPIIEHCTBOBATh HAYYHOE [TO3HAHUE

1.2. Ananu3 Kak ¢popmaibHast Mpole1ypa BKIIOYAET B ce0sl CIEIYIONINE MBICIUTEIbHBIC OTIepaiui

A. cCpaBHEHUE HIIEMEHTOB

b. mo3Hanme reHeTMUecKux (KaKO 3JIEMEHT OT KaKOro MPOMCXOIUT), (pyHKIMOHAIbHBIX,
MIPUYMHHO-CIIEACTBEHHBIX CBSI3€U MEXKIY 3JIEMEHTaMU

B. mocTpoenue mporao30B OTHOCHTEIBHO OYyIIIET0 OBECHHS HCCIETyeMOro 00BheKTa

I'. mo3Hanue coaepkaHusi Kaxa0ro 3J€MEHTa B OTACIbHOCTU

JI. BbISIBICHHE YHUKQJIbHBIX (€IMHUYHBIX), TUIHWYHBIX (IPYNNOBBIX) U OOLIMX
(YHUBEpCAJIbHBIX) CBOMCTB KaXJOTO U3 3JIEMEHTOB.

1.3. B mpodeccrnonanbHbIil KOHTEKCT aHATUTUYECKOH pabOoThI FOPHCTa BXOISAT

A. 1enu 1 3a]a4l UHTEJUIEKTYyalbHOM 1€ATeIbHOCTH

b. MmaTepuanbHbIe pecypcebl

B. uHCTpYMEHTBI HHTEIIEKTYaIbHOU JESTEIbHOCTH

I'. HopMaTHBHBIE IPABOBbIE AKThI U MH/IMBUyaJIbHbIE IPABOBBIE AKThI

J1. npaBuIia HHTEJUIEKTYyaJIbHOW JEATEIbHOCTH

1.4. Tlo xapakTepy pemaeMoii 3ajau IPaBOBbIE CUTYAIUH JENIATCSA Ha

A. BapuaTuBHBbIE

b. onHO3HAauYHBIE

B. oueBuaHbIE (CTaHIAPTHEIC)

I'. HecTanmapTHbIE

J1. mpoGieMHBIE CUTYalUH

1.5. B ocHOBaHUA IPaBOBOM MO3UIIMNA BXOAAT

A. IEHHOCTH

b. pecypchr

B. npuHIMne

I'. HopMBI TIpOodheccuoHaNTBHON AESITEIBHOCTH

J1. TpeboBanus

1.6. B mepeueHb npaBoOBBIX APIryMEHTOB BXOST

A. TEKCTBI IPABOBBIX aKTOB

b. mpaBonosoxeHuss HHTEPIPETAMOHHBIX aKTOB

B. peniennst KOHKPETHBIX IOPUAUUYECKUX AEIT

I'. aBTOpUTETHBIE MHEHUS YUEHBIX

J1. uHTEpechl CyObEKTOB IMpaBa

1.7. AHaTUTUYECKMMH KOMIIETEHTHOCTSIMH IOPHUCTA SIBIISIFOTCS

A. 3HaHHS HOPM OCYIIECTBJICHUS aHATTUTUYECKON pabOTHI

b. ymenus ocymiecTBIeHHs aHATUTHIECKON pabOThI

B. ckopocTh pelieHys aHaIUTUYECKUX 3a1a4

I'. npaBoBas KyapTypa

J1. HaBBIKM aHAIUTHYECKOU PabOThI

1.8. CpeacrBamu (hOpMHUPOBaHUS TPABOBOM MO3UILIMHU BBHICTYIAIOT

A. 3JIEMEHTBI MBIILUICHUS

b. npaBoBbIE apryMeHThI

B. onncarenbHO-MOTMBHPOBOYHAS YACTh IPABOIPUMEHUTEIBHOIO aKTa

I'. uaTEepeck cyobekTa



J1. nenu cyOBeKTa rmpasa

1.9. @yHKIUEH TEOPETUYECKON MOAECIIN SBIISAETCS

A. oObsicHeHHe

b. naTepnperanus

B. npornosupoBanue

I'. opranusanus marepuaia

J1. ynporieHue AeiCTBUTEIbHOCTH

1.10. Postb 1opuauecKuX KOHCTPYKLUI B HEKOTOPOH c(hepe 4eT0BEeYeCKOro OIbITa
BOIUIOIIAIOIIMNXCA B KYJIBTYPHOU TPAAULIMH, BBIPAXKAETCS B CIEAYIOIIEM

A. ynopsgounBaHue 00IECTBEHHBIX OTHOIICHHHA

b. BoCIpon3BOACTBO KYJIBTYPHBIX HOPM FOPUINYECKOM IEATEIbHOCTH

B. ynpouenue rocygapcTBEHHO-IIPABOBOM JE€HCTBUTEIBHOCTH

I'. ycuiienne cTpyKTYypHOCTH [paBa, MHTErPalysl €ro COCTABHBIX YacTel

J1. oKazaHue BIUSHUSA HA COJACPHKAHUE U OPTaHU3ALMIO CAMOU FOPUIMYECKOM ACSITEIIbHOCTH

Knrou omeema

1 2 3 4 5 6 7 8 9 10
A) A’ A3 B) A) B7 A7 A) A7 A7
B bJd | BA | ILJ Bl' | BI' | bJ b B b,I' 1

2. Tecmogvle 3a0anus 6 OMKpbuImoi ¢popme.

2.1. YdeHue 00 371eMEHTax U CTPYKTYPE MBIIUIEHUS, HA KOTOPbIX OCHOBAHBI €r0 CII0KHbIE (POPMBI,
MBICIIUTENIbHBIE MPOLIEYPbl B IOPUIUUYECKON HAYKE U MTPAKTUKE — 3TO

Knrwou omeema *ropunuyeckas aHaluTuka™

2.2. Jlornueckuil npueMm, MNOCPEICTBOM KOTOPOTO CII0)KHO OpPraHM30BAaHHOE 1IE€JI0€ MBICIEHHO
JIEJINTCS Ha COCTABJISIOLIUE €r0 3JIEMEHThI, CBOWCTBA, OTHOLIEHUS, KOTOPBIE MCCIEAYIOTCS OTIENbHO C
1LeJIbI0 00JIee OTHOTO U ITyOOKOro 3HaHUs 00 00BEKTE KaK LIEJI0M — 3TO

Knrou omeema * Anansz*

2.3. COBOKYNHOCTb IIeJIel M 3a/1a4, HHCTPYMEHTOB U IMPAaBUJ MHTEJUIEKTYalIbHOH [eATeNbHOCTH,
00ecneurBaoIIKX pa3pelieHne MPaBOBbIX CUTYAlUH — 3TO

Knrwu omeema *IpodeccnonanbHbI KOHTEKCT™*

2.4. YHUKaJIbHBIA HAOOP )KU3HEHHBIX 00CTOSTEIHCTB, KOTOPBIM TPEOYIOT TPAaBOBOTO PEIICHUS — ITO

Knwou omeema *1lpaBoBas cutyauus™

2.5. Penko BcTpeuarolieecsi COBOKYNHOCTb PEAIbHBIX >KM3HEHHBIX OOCTOSITENBCTB, TpeOyromas
IIPaBOBOTO PELICHUS U aHAJIUTUYECKOH paboOThI IOpUCTa — 3TO

Knrou omeema * HecrannapTHast mpaBoBast CUTyarus ™

2.6. Penxo BcTpeuaromieecsi COBOKYNHOCTb pEajibHBIX >KU3HEHHBIX OOCTOATENBCTB MPEIMETHOM,
COLIMAJIbHOW HEOJIHO3HAYHOCTH U MPOTUBOPEUNBOCTH — 3TO

Knwu omeema * IlpoGneMHas nmpaBoBasi cuTyanus™

27. OneHka MecTa M 3HAa4€HUE IpaBa B TOCYAapCTBEHHO-NPABOBOW JEHCTBHUTEIBHOCTH,
ABJISIOIIASACS MPOSBICHUEM TIIPaBOBOM KyJBTYpbl M pPE3yJbTaTOM AHAIUTHYECKOW JEesTEITBHOCTH,
OCHOBaHHas Ha CHCTEME JIEMEHTOB MPO(PECCHOHATBHOMN KYJIbTYphI — 3TO

Knrwu omeema *1IpaBoBas no3uuus™

2.8. COBOKYNMHOCTh YCTOMUUBBIX ()OPM UHTEIIEKTYaIbHOU JIEATEIbHOCTH FOPUCTA MPU Pa3pELICHUH
MIPABOBBIX CUTYAIMH — 3TO

Kniwou omeema * Ananutudeckas KyapTypa™*

2.9. Hayuyno oGocHoBaHHas MU (UIOCOPCKH ONpaBIaHHAs CHUCTEMa CpEACTB IO3HABaTENbHOU
JesTeIbHOCTH, COOTBETCTBYIOIAS IIPUPOJE NTPaBa U HEPA3PHIBHO CBSI3aHHAS C NIPEIMETOM IPAaBOBEIECHUS
—3T0

Kniwou omeema *Meron ropucnpyaeHIun ™

2.10. B3aras B eAMHCTBE CUCTEMA IIPABOBBIX CPEICTB — ITO

Kniwou omeema * Mexanusm npaBoBOTO PETYIMPOBAHUS*

3. Tecmogvle 3a0anus c 6b160pOM eOUHCMBEHHO20 NPABGUTLHO20 OMEema.

3.1. W3 nepeuncieHHbIX METO0B IIO3HAHUS MTpaBa K YUCIy OOLEHAYYHBIX OTHOCUTCS:
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A. hbopMaTbHO-TTOTHYECKUN

b. punocodckoe monaranue

B. ananu3

I'. conmonornyeckoe ucciaea0BaHne

J1. ropuan4yeckoe KOHCTPYHUPOBAHHE

E. ucroprueckoil peKOHCTpYKIUU

3.2. Kuuciy TeopeTnueckux IOpUINYECKUX MOJIETIEH OTHOCUTCS:

A. cTaThs HOPMATUBHOI'O aKTa

b. MexaHn3M npaBoBOro peryIupoBaHUs

B. morosop Kyrm-npouaxu

I'. abctparupoBanue

. mpeamer norosopa

E. mpaBoBas cutyauus

3.3. KanemeHTy 10puAMYECKON KOHCTPYKLUU OTHOCUTCS:

A. 0OBbEKTUBHAs CTOPOHA

b. nonsTue

B. mpaBa u o6s3aHHOCTH

I'. cyObexTrBHas CTOpOHA

JI. mpaBoBOI UHTEpPEC

E. npaBonosnoxenue

3.4. KanemeHTy 10puaN4eCKON KOHCTPYKIIUHA HE OTHOCUTCS:

A. cyOBEKTBI

b. akTbI peanuzanuu

B. mpaBa u o6s13aHHOCTH

I'. cyObexkTHBHas CTOPOHA

J1. HopMaTUBHBIE CpEACTBa, 00ECIIEUNBAIOIINE IPABOMEPHOE TOBE/ICHNE

E. akT mpumeHeHus npasa

3.5. B conepxaHue NOHITHS BXOAUT:

A. 00beM

b. cymecTBeHHBIE TPU3HAKH

B. otnnunTenbHbIe XapaKTepUCTUKHI

I'. cymecTBeHHbBIE CBOICTBA

J1. TepMuHBI

E. cBolicTBa siBineHuUs

3.6. B 00beM MOHATHS BXOIUT:

A. KpyrT SIBJI€HHI, HAa KOTOPBIE PACIIPOCTPAHSIETCS JaHHOE MTOHATHE

b. cymiecTBeHHbIE MPU3HAKU SIBICHUS 1EMCTBUTEIHLHOCTH

B. otnmuuuTenpHBIE XapaKTEPUCTUKH TTOHSATHS

I'. cymecTBeHHbIe CBOHCTBA (heHOMEHa AEUCTBUTENBHOCTH

J1. TepMHHBI

E. cBoiicTBa siBeHus

3.7. VIms noHsTHS NpeacTaBisieT co00i:

A. CJIOBO WJIM CITIOBOCOYETAHHUE, C IIOMOIIbIO KOTOPOro 0003HAYaeTCs MPeAMET WM TpyTIa
MIpeIMETOB

b. Habop cyIiecTBEHHBIX TPU3HAKOB IOPUINUECKOT0 00BEKTa

B. otnmuuuTenpHBIE XapaKTEPUCTUKU TTOHSATHS

I'. cymecTBeHHbIE CBOMCTBA (peHOMEHA AeHCTBUTEILHOCTH

J1. TepMuHBI

E. cBolicTBa siBineHUA

3.8. KuHauBHyanbHOMY IPaBOBOMY aKTy OTHOCHUTCS

A. Pemenue cyna

b. lorosop

B. 3akon

I'. Va3 Ilpe3unenrta Poccuiickoit denepanmun



J. ITocranoBnenue [IpaButensctBa Poccuiickoit @enepanun

E. ITocranoBnenue Ilnenyma Bepxosnoro Cyna Poccuiickoit @enepanumn

3.9. DJIEMEHTOM BBICIIECH KPUTHKH IIPABOBOT'O aKTa IPU TOIKOBAHUH SIBIIIETCS
A. IpoBepKa CMbICIIa HOPMBI ITpaBa

b. npoBepka NoAIMHHOCTA HOPMBI

B. mpoBepka npaBMIBHOCTH UCIIOJIB3YEMBIX B TEKCTE ITIOHATUI

I'. cooTHOMIEHNE HOPMBI ITpaBa ¢ IPYTUMU IIPAaBOBBIMU IPEANACAHUSIMHU

J1. KpUTHKA FOPUIUKO-TEXHUYECKOTO COBEPILIEHCTBA IIPABOBOO IPEIIUCAHUS
E. mpopaboTka BHEIIHEro coep:KaHus IPaBOBOT0 aKTa

3.10. D1€eMEHTOM HULIEN KPUTUKU IPABOBOI'O AKTa IIPU TOJIKOBAHUU SIBJIAETCS
A. mpoBepKa CII0BECHO-A0KYMEHTAJIBHOTO U3JI0’KEHUSI HOPMBI ITpaBa

b. mpoBepka noIIMHHOCTH HOPMBI

B. npoBepka npaBUIbHOCTH UCIIOJIB3YEMBIX B TEKCTE IOHATUI

I'. cooTHOLIEHNE HOPMBI ITpaBa C JPYTUMHU IIPABOBBIMU IIPEATNIMCAHUSAMHU

J1. KpUTHKA FOPUIUKO-TEXHUYECKOTIO COBEPILIECHCTBA IIPABOBOI0 NPEAIIUCAHUS
E. npopaboTka BHELIHETO COAEpkKaHUs IPAaBOBOrO aKTa

Knrou omeema

1 2 3 4 5 6 7 8 9 10
B b A r b A A b b A
4. Onpoc.

41. B 4eM cOCTOST OTIMYMTEIbHBIE OCOOCHHOCTH HAyKH, OTJIMYAIOIIME €€ OT JPYyrux
¢bopM MO3HABATENBHOM ESTETLHOCTH?

Omeem.

Hayxka nmeer ps OTIIMYUTENBHBIX YEPT, OTIMYAIOIIUX €€ OT ApYruX (GOopM IM03HABATEIbHON
NS TEIbHOCTH:

1) Ocobast cdepa nesTEIBHOCTH KOJUIEKTUBHOTO CyOBEKTa, YEJIOBEUECTBA, KOTOPBIH BBIpa)KkaeT
OIIBIT U YPOBEHbB €r0 pa3BuTHs. Hayka cyliecTByeT B ONpeieIeHHOW COLIMOKYJIbTYPHOM CUTYaLUH.

2) Oto0 ocobasi AEATEeIbHOCTh MO MPOU3BOJACTBY M OpraHU3alluud OOBEKTUBHOTO, TOCTOBEPHOIO,
IIPOBEPAEMOro, 0OOCHOBAHHOTO U T.[I. 3HAHUS.

3) OcyuiecTBisieTcss MO ONPEAEEHHbIM MpaBUaM, OINpPEAEICHHBIMU CPEICTBAMU M METOJAaMH.
Hayunble 3HaHUS Noiy4aroTcs B Ipoliecce, KOTOPbIM SBISIETCS HOPMHUPYEMBIM, CIOCOOBI IMOJIyYeHHs
3HAHUA SIBJISIFOTCSL BOCIPOM3BOAMMBIMH, IOJYYEHHbIE 3HAHUS IO3BOJSIOT CTPOUTH pPa3HOro poja
MIPAKTUKHU (MH>KEHEPHBIE, COITMANIBHBIE U P.).

4) DTO TaKoM cI0cOo0 MO3HAHUS, KOTOPBIM CO3/Ia€T COOCTBEHHBIH SI3BIK, OTIUYHBIN OT OBITOBOTO.

4.2. Kak noHMMaeTcs 1opuInyecKas aHaIUTUKA?

Omeem.

KOpunandeckast aHauTHKA MOKET OBITH Mpe/ICTaBIeHa B 2 cpe3ax: Kak AesITeNIbHOCTh U KaK
KYJbTypHAs TPAIUTIH.

Opuandeckass aHanmMTUKAa Kak JEATEIbHOCTh TMpeAcTaBisieT co0oil  IeleHanpaBiIeHHYIO
MHTEJJIEKTYyalIbHYI0 JIeATeIbHOCTh IOpUCTa B 00JIAaCTH MpaBa, OCYIIECTBIsieMas MOCPECTBOM aHaIU3a U
CHHTE3a, HallpaBJIeHHAas Ha pellleHHe MTPABOBBIX 3a/1a4, PEXk/Ie BCEro, MpoOJIEMHOT0 XapakTepa.

IOpuanueckast aHanmuTHKa Kak KyJbTypHas TpaJuLIUs MpeACTaBiseT co0oil yueHne o0 eMeHTax u
CTPYKTyp€ MBIIIEHUS, HA KOTOPBIX OCHOBAHBI €0 CJIOXHBIC (DOPMBI, MBICITUTEIBbHBIE MPOLEAYPHl B
IOpUANYECKON HayKe W MpakTuke. VIHBIMU clI0BaMHU IOpUJIMYECKas aHAIUTHKA - YUYEHUE O MPaBUIBHOM
MBIIIEHUH FOPUCTA.

PaccMOTpuM OCHOBHBIE CYHIECTBEHHBIE NPU3HAKU IOPUAUYECKON AHAIMTHKUA KakK KyJbTypHOU
TpaJIULUu:

1) VYdeHwe NpencTaBisgeT COOOM CHCTEeMYy 3HaHWW, OOECIICUMBAIONIUX PA3JIMYHBIC ITPAKTUKH.
Y4eHue He SBISETCS TEOpUEH, OHO BO MHOTOM crieKyysiTuBHA. [10 60IbIIOMY CUETy MpeacTaBIseT co00i
CHEKYJISITUBHBIE PACCYKIAEHUS, HE TOJKPEIUIEHHBIE METOIOJIOTHEN IOPUINYECKON HAYKU U IIPOBEPKOM.

2) MpinuieHHe B KyJbTYpHOW TpPAJMLMU TPEACTABISAECT COOOH CTPYKTYpUPOBAaHHOE CO3HAHHE,
OCYLIECTBJISIFOIIEE MBICIIMTENIbHBIE OINEpallid IO OINPEACIICHHBIM IpaBuwiaM. 3IeCb B CTPYKTYpYy
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MBIIUIECHHUS], IPEXKAE BCETO, BXOIAT A3BIK U JIOTHKA.

3) MpInuleHHe Kak cucTeMa MpEeACTaBiIsieT cOO0H COBOKYIMHOCTh B3aWMOCBSI3aHHBIX 3JEMEHTOB,
KOTOpBIE B LIEJIOM OCYIIECTBIISIOT HHTEIJIEKTYyalIbHYIO paboTy.

4)  DnEMEHTbI MBIIIJIEHUS — COCTABIISAIOT ONPEAEIECHHBIE MBICIIUTEIbHBIE €IUHUIIBL, 10 CPEACTBAM
KOTOPBIX OCYIIECTBIISAECTCS MHTEJUIEKTyalbHass (YHKIUS: MOHITHUS, MOJIEIU, KOHCTPYKUUU U T. A. (00
3J€MEHTaX MBIIIUICHUS J1ajiee).

5) CTpyKTypa MBIILIIEHUS — CHUCTEMa aKTOB, 00ecreyuBaroUIMX pabOTy CHUCTEMbl MBIIUICHHUS.
WHBIMU CTTOBaMU - 3TO TO KaK padoTaTh ¢ MOHATHIMU, KOHCTPYKIUSMH, TEOPUSAMHU, HICIMH U T. 1.

4.3. Yo Takoe npaBoBas MO3ULMS U KAKOBA €€ CTPYKTypa?

Omeem.

[IpaBoBasg mo3uuus - 3TO OIEHKA MeCTa W 3HAYEHUE IpaBa B TOCYAApCTBEHHO-IIPABOBOM
JNEHUCTBUTENBHOCTH, SIBJISIONIASCS IPOSIBICHUEM IPaBOBOM KyJIbTYpPbl M PE3YJIbTAaTOM AHAIUTUYECKOU
NesITeNIbHOCTH, OCHOBAHHAsl HA CUCTEME 3JIEMEHTOB NMPO(PECCUOHAIBHOMN KYJIbTYPHI.

B 3TO#i cBSI3M MOXXHO TOBOPUTH O HOPMOTBOPYECKHUX, JTOKTPUHAJIBHBIX U IPAaBOINPUMEHUTEIbHBIX
MIPaBOBBIX NO3ULUX.

OCHOBaHMSIMU TIPABOBOW MO3MUIMH SIBJISIOTCS MHO>KECTBEHHBIE 3JIEMEHTBI, KOTOPbIE HAaXOIATCS B
npodeccnoHaNbHOM KYJIbTYpe: LIEHHOCTH, HPUHIMUIIBI, HOPMBI MPO(EecCHOHANBHON 1eATENbHOCTH,
GbyHKIUH U T. 1.

CpenctBamu (popMUPOBaHUS MPABOBOM MO3UIIMH BBICTYHAIOT JEMEHTHI MBIIUICHHS, C TTOMOIIbIO
KOTOPBIX IPOUCXOAUT (OPMHPOBAHME OLEHKM NPABOBOW CHUTYallMM W MPAaBOBBIC apTryMEHTHI, IPHU
TTOMOIIN KOTOPBIX 0OOCHOBBIBAETCS TaKasi OLICHKA.

DneMeHTaMU MBILUIEHUS SBJSIOTCS HOPMBI I1paBa, OPUINUYECKHE MOJIEIN U KOHCTPYKIMH U T.J.

OO6nacTh MPaBOBBIX APTYMEHTOB IMPEACTaBICHA IMIMPOKUM CHEKTPOM HOPUIUYECKOW HMH(OpPMAIIHH.
[IpaBoBBIE apryMeHTHI MPEACTABISAIOT CO0OW MCXOIHBIC MOJIOKEHUS, B3SThIE U3 IOPUAMUECKON chepsl,
BBICTYIAIOIME B KayecTBE OCHOBaHHUs Te3uca U 00ocHOBhIBawoImue ero. Croola MOTYT BKIIHOYAThCA
MIPaBOIIOJIOKEHHSI UHTEPIPETAIIMOHHBIX aKTOB, aBTOPUTETHbIE MHEHUS YUYEHBIX, PEIICHUS KOHKPETHBIX
IOPUANYECKUX JIET, U T. [I.

COBOKYIHOCTh CYXJIE€HUH, COOCTBEHHO, M COCTaBIISIOT IPAaBOBYIO MO3UIMI0. B cBow ouepens,
IIpaBOBas MO3UIUS OKa3bIBaeT BIMSIHNE Ha (HOPMUPOBAHKME IPABOBON MO3ULIMH T10 JIEIy.

4.4. Kakue (pyHKIUY BBITOJIHAIOT MOJIENH IIPU aHAJIN3€ PABOBBIX CUTyalui?

Omeem.

VY teoperudeckux mojeneit nee pyukiuu. [lepsas — o0bsicHeHune. Bropas — mporao3upoBaHue.

Oo0mpscHenue. C 01HON CTOPOHBI, TEOPETUYECKAss MO/IEb MO3BOJISIET HAM HOHSATh, YTO €CTh JaHHBIN
OOBEKT IO MNPUHIUIY, KAKOBBI €r0 CBOMCTBA, CTPYKTypa, BHYTPEHHHE CBSI3M, OCHOBHBIE CBOMCTBA,
3aKOHBI Pa3BUTHSA, CAMOPA3BUTUSA M B3aUMOACHUCTBHSI C OKPY)KAIOIIEH CpPENOM, HAy4YUThCA YIPaBIISATH
O00BEKTOM WM MPOLECCOM, ONPENEIsITh HAWIy4dlIMe CIOCOObI YNpaBi€HUs NpPU 3aJaHHBIX LEISIX U
KpUTEPHUSX.

[IporHo3upoBanue. Teoperudeckass MOJENb MO3BOJSET MpeAcKa3aTh, KaK 3TOT IMPOIECC MOBEAET
ce0s B Oyaymem. UYem HajexHee TEOPETHUECKHE MOJENH, TeM OOJbIle y HAac IIaHCOB OCMBICIEHHO
JIeIICTBOBATh, OCYIIECTBISATH OCMBICIIEHHYIO J€ATEIbHOCTb.

Hexotopsie nccnenosarenu (A.®. YepaaHieB) yka3blBalOT, YTO MOJEIM KaK CPEACTBO MO3HAHMS,
UCCIIEIOBaHMs, THOCEOJIOTUYECKass KaTeropust o00JIajaloT HMHTEPIPETATOPCKOM, KpUTEpHAbHOU
¢ysakuuamu. Ho Mozenb MOKET HE MMETh MCCIIEe0BATENbCKOIO XapaKTepa, a BBIMOIHATH CIEHUAIBHYIO
3aJladyy OMHCaHUs, I€MOHCTPAIUH.

4.5. Kaxum 00pa3oM UCIIONIB3YIOTCA TEOPETHUECKUE MOJIENHN TTPH aHAJIN3€ TPABOBBIX TEKCTOB?

Omeem.

Hcnonb30BaHne TEOPETUYECKUX MOJIENIEH IPU aHAJIM3€ IIPABOBBIX TEKCTOB.

CdopmupoBaHHbIE MOJIETH B IOPUCTIPYACHIIMY B HayKe BKIIIOYAIOTCS B IOpUAMYECKOe 00pa3oBaHUeE,
BKJIIOYAIOTCS B IPaBOBOE CO3HAHHE W MBIIUIEHUE OyAyIIMX IOPUCTOB, TOCIE 3TOTO OHM CIyXar
AQHAJTUTUYECKUMHU JIEMEHTAMU B IOPUINYECKON MpodecCHOHaTbHON TPAKTHKE.

B mnpaBoBeneHMH, IOPUAMYECKOM IPAKTUKE WICAIBHBIE MOJEIM CYIIECTBYIOT B BHUJE CXEM,
CUMBOJIMYECKUX 3HAKOB WUJIM B BUJIE OMpPENEICHHON CTPYKTYpbl onucanus o0bekTa. K unciy naeanbHbIX
MOJIENIEH CIIEyeT OTHECTH pa3IMYHbIC COCTAaBbI, IOTHYECKYIO MOJIENIb HOPMBI IIPaBa, HH(POPMALMOHHYIO
MOJeNIb TIpollecca NPUMEHEHUsl IpaBa, NPaBOTBOPYECTBA, MEXAaHW3Ma IPAaBOBOrO PEryJIUPOBAaHUS,
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Mpe/ICTaBJICHHbI B BUAE cXeMmbl, W Ap. Hampumep, cocTraB MpaBOOTHOIIEHHS — 3TO HJICANbHBIN
00BEKT (MOJIENb), KOTOPOTO B MPHUPOJIE HE CYMIECTBYET. B NEHCTBUTEIBHOCTH HET OOBEKTa, KOTOPHIHA
COCTOsIT OBl M3 TAaKUX COBEPIICHHO PA3HOPOJHBIX JIEMEHTOB, KaK YEJIOBEK (CYOBEKT MPaBOOTHOIICHHS ),
MaTepuaibHble OO0BEKThl (OOBEKT MPaBOOTHOIIEHUS), CYObEKTUBHBIC TIpaBa M IOPHIUYECKUE
o0si3aHHOCTH. Bce 3T0 MOXKHO OOBEAMHUTH B OJHO LIE€JO€ TOJBKO MBICIEHHO B BHUAE UACAIBHOM
Monenu. Tem He MeHee, «COCTaB MPABOHAPYLICHHUS» CIYKUT 3(PPEKTHUBHBIM HHCTPYMEHTOM
MO3HAHUSI OOIECTBEHHBIX OTHOULICHM. Vcmonb3yst 3Ty MOJelb, IOPUCT MpH aHAIW3€ HOPM IpaBa
CTPEMHTCS YCTAaHOBUTH BCE COJEp)KATeIbHbIE MOMEHTHI OOIIECTBEHHOTO OTHOIICHHUS, BCE JIEMEHTHI
cocTaBa MPaBOOTHOLICHHUS.

Hcnonp3oBanue Mojeneil B mpogecCHOHaIbHON MPAKTUKE CBOAUTCS K CIEIYIOUIM (DYHKIUSIM:

1) B mporecce aHaNIUTUKH, KaK y>K€ YKa3bIBAIOCh, IOPUCT OLIEHUBAET TEKCT U PACKIIABIBAET €ro
Ha COCTaBJISAOLINE 37eMEeHThI. OH NO3HaeT (PaKTUUECKYIO CUTYAIHIO M BOCCO3/1a€T MMEHHO (OPMATIBHYIO
CTOPOHY OTHOUICHHH (B BBIIIE yKa3aHHOM Ipumepe). B 3ToMm cMmbicie TeopeTndeckass MOAENb CIIYKHUT
OCHOBaHHUEM JUIsI TPO(HECCHOHAILHOTO aHATTN3A.

2) OrmeHka MpaBOBBIX TEKCTOB Ha COOTBETCTBHE TEOPETHUECKUM MOJEISIM. 371eCh HOPUCT
MPUMEHUTEIPHO K KOHKPETHBIM 3aJjadyaM OIIEHHWBACT OOBEKT HAa COOTBETCTBHE pa3pabOTaHHBIM HAYKOMH
MozensM. OO0 3TOM yke TOBOPWIIOCH, Ha mpeaMmeT AeeKToB 3akoHa. Hampumep, mpu pazpaboTke
JI0TOBOpA FOPHCT JIOJKEH MPOBEPSTH, YTOOBI COOTBETCTBYIOIINE MTPaBa KOPPECTIOHANPOBAIH APYT APYTY,
o0ecrevrnBanuch MEXaHU3MaMHU Peau3alllu.

4.6. KakoBo 3HaueHue TEOPETUUECKON MOJIEIIN MEXaHN3MA IIPABOBOT'0 PETYJIMPOBAHMS IPH aHAIHU3E
MIPABOBBIX TEKCTOB?

Omeem.

3nauenue npodbrnem I[IP g mpakTuky ropuanyYeckoil paboTel MHOrooOpasHo. B kHurax mno
HAay4yHOM OpraHu3aluu TpyJa MOKHO BCTPETHUTb TaKOM BOIPOC: B YEM OTJIMYUE HHXKEHEpa OT
noaMactepbsi? OTBEYalOT HAa HEro Tak: MOJMAacTepbe JOHKEH XOpOILIO 3HATh CBOK «KHOMKYY,
Oonpliee OT Hero He TpeOyercs. MHoe neno wH»)eHep: OH 00s3aH 3HAaTh, KaK yCTpOEHA MalllhHa,
UMETh TPEJCTABIEHNE O TEXHOJIOIMUYECKOM IIPOLIECCE B LIEJIOM.

1) Ilpexne Bcero OHM KacalTcsi camMOdM paboOThl IOpPHUCTA, NOJYEPKUBAIOT BAXKHOCTH €rO
ESITENILHOCTA B OOIECTBE.

2) B 1o xe Bpems Bompochl [IP moka3piBaloT MHOTOTpaHHOCThH ropuaudeckoi padotsl. Koib
CKOpO IPaBOBOE BO3JIEHCTBHE HE CBOJIUTCS K ofHOMY Julb [IP (XOTs 3TO M riaBHOE), a BKIIIOYAET elle
MH(OPMALIMOHHOE U LIEHHOCTHO - OPUEHTAIIMOHHOE BO3/CICTBHE HA JKHU3Hb, BhIpAXKarollleecs TJIaBHBIM
00pa3oM B [IPaBOBOM BOCIUTAHUH, TO OTCIOJIa C HEMPEIOXKHOCTBIO CIEAyeT, 4TO paboTa IO MPaBOBOMY
BOCIIMTAHMIO, 110 HaJAXXUBAaHUIO HEOOXOAMMOW NpPaBOBOM MHPOpMalMu — HEOOXOAUMBIA M Ba)KHBIN
y4acToK mpodeccHOHaTbHOW paboThl OpUCTa (a HE HEKoe [OINOJHEHHEe K Hed, He MpocTo
«OOIIeCTBEHHAsI HArPY3Kay).

3) Ilpu yscHeHuu npoOieM MpaBoOBOTO PETYIUPOBAHUS IOPUCT-IIPAKTUK IIIyOkKe U OCHOBATEIbHEN
OBJIQJICBACT IOPUAMYECKUM HHCTPYMEHTApUEM, BCEH CHCTEMOM IOPUAMYECKHUX CPENICTB, MPH IOMOLIN
KOTOPBIX OCYIIECTBIIETCS MPABOBOE BO3ACHCTBHE. DTO BaXKHO M caMo 10 cede, U MOTOMY, YTO B psjie
Clly4aeB JaeT OpPUEHTHUPbI MAJii OpraHu3aluu IMpaBoBOM paboThl. Benp camMo NOHATHE «IIPaBOBbIE
CpEICTBa», WX HaJIeXkallee INOHMMAHHUE, HapUMEpP INPU NPEUMYIIECTBEHHO JELEHTPATN30BaHHBIX
pPeXHMax IOPUIMYECKOrO PEeryjIHpoBaHUs, YKa3blBalOT Ha TO, UYTO MMEETCS B BUIY, KOI/Ia CTAaBUTCSA
BOIPOC O «IPABOBBIX CPEJCTBAX PELICHHs TOW MM WHOW XO3SHCTBEHHOW 3akaum», 00 «yIydIIeHUU
MIPaBOBBIX CPEACTB B XO3SMCTBEHHOM pabore» U T. N. TakuMH cpelcTBaMU OKa3bIBAIOTCS HE HEYTO
«IOpUAMYECKOE BOOOIIE», a XO35IMCTBEHHBIN JOrOBOp, OTKPBHITHE CUETOB B OaHKE, aKLENT BHICTABIEHHBIX
B 0aHKe CUETOB, UHCTUTYTHI JIOKATBHOIO PETYJIUPOBAaHUS U JIp.

4) OOpaTuBIIMCH K CyIeOHOM MpaKTHKe, YBUIUM, YTO KAaCCAllMOHHBIE M HAJ30pHBIE CyJIeOHBIE
WHCTAHIMK, OTMEHSA PELICHUS U MPUTOBOPHI HIKECTOSAIIUX CYIOB, HEPEIKO YKa3blBalOT HA TO, 4YTO
CyOBEKTHBHOE IOPUIMYECKOE IMPAaBO JOJKHO OBITh MPH3HAHO 3aKOHHBIM B OJHHMX CIIy4asx MOTOMY, YTO

COOTBETCTBYIOIIIEE IOBEIEHHWE B 3aKOHE «HE 3alpenieHo», a B Apyrux (BHUMaHue!) — MOTOMY H
TOJIBKO MIOTOMY, YTO OHO B 3aKOHE IPSIMO «IPEAYCMOTPEHOY.
5) MIIP — »5T0 TexHOJIOrMYecKass cxema IMpaBOBOro peryiaupoBanus. 3Has MIIP, ropuct

MOXKET TPEJCTaBUTh cede, KaKhe 3BEHbs MPOIIET MPOIlecC BOIUIOMICHHUS] HOPMBI MpaBa B JKU3Hb, KaKHE
OCTaHOBKHU M COOM MOTYT NMPOU30UTH B 3TOM Iporiecce. A 3HAYUT, OH B COCTOSHUU MPEUIOKUTH HAYIHO
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00OCHOBAHHBIH IJIaH MOBBIIIEHUS YP(EKTUBHOCTH MPABOBOTO PETYJIMPOBAHUS 32 CUET YKPEIJICHHUS €ro
OCHOBHBIX 3BCHBEB.

NuauBuayanbHOE peryiupoBaHHe — OJWH M3 HauOoJee TBOPUECKHMX MOMEHTOB B MPAaKTHUYECKOU
NESTENIbHOCTH topucTa. VIMEHHO BOKPYI OLIEHOYHBIX (KOHKPETH3UPYEMBIX) IIPU3HAKOB COCTaBa 4acTo
3aBSI3bIBACTCSl OCTpasi AUCKyccHs OOBHUHMTENS M 3allMTHUKA. HeTrouHas olleHKa CyAOM Takoro poja
OOCTOSITENILCTB MOXKET IOBJIEYh OTMEHY CyJeOHOTro aKTa.

6) Bompocsl npaBONPUMEHUTEIBHBIX aKTOB U MHAMBUTyaJIbHBIX IPABOBBIX aKTOB.

4.7. KakoBa poJib IOpUANYECKUX KOHCTPYKLIUU B IPAaBOBEACHUN?

Omegem.

Ponp ropuinuecknx KOHCTPYKIUU B IIPABOBEICHUN ONPEIEISAETCS UX MECTOM U 3HAYECHUEM B
OpUINYECKON HAYKE.

1) IOpunnmyeckue KOHCTPYKUMHM JAONYCTHMO pasiuyarh B IUIaHAX OOBEKTa M IIpenMera
topucnpyaeHuud. OOBEKT IOPUINYECKOrO HCCIEIO0BaHUS — HOPMAaTHBHAsI IOPUAMYECKAs KOHCTPYKIIHS
KaK OOBEKT TEOPETHYECKOH Iopuauveckoil Hayku. [IpenMmer IOpHIu4ecKkoro MCCIelIOBaHHS — CHOCO0
MIOMBICIIUTh CUTYaLUIO.

2) B xoHTekcTe mpoOsieMbl METO/a IOPUAUYECKOT0 HUCCIEIOBAHUS, IOPUINUYECKHE KOHCTPYKLUU
JOJKHBI OBITH OTHECEHBI K CHEIHAIBHO IOPUIUYECKIM CPEACTBAM HCCIIeIOBAaHUS MPaBa.

Takum 00pa3oM, poib IOPUANIECKUX KOHCTPYKIMHA B IOPUCIPYACHIIMH CBOJIUTCS K TOMY, YTO OHH
BBICTYMIAIOT B KauecTBE OOBEKTa TIO3HAHMS, KOTOPBIH pACKpPbhIBAET OCHOBHBIE 3aKOHOMEPHOCTH
rocysapcTBa M IpaBa, OCHOBHBIX COLIMAJIbHBIX IPOLIECCOB O0JACTH IPAaBOBOTO CTPOUTENHLCTBA. 37EChH
KOHCTPYKIIUU MOTYT ABIIATHCS DJIIEMEHTAMU COOCTBEHHOT'O Pa3BUTHUS U COACPIKAHUS TIPaBa.

[Ton ropuaMuecKoil MPaKTUKON MOHMMAETCSI COBOKYIMHOCTH JESATEIBHOCTH B cdepe mpaBa, Takas
IOpUJINYECKast JEHCTBUTEIBHOCTh, COOTBETCTBYIOLIAs MJA€ajlaM IIpaBa, IPaBOBbIM IPUHLMIAM U
LIEHHOCTSIM, KOTOPAasi OTPa’kaeT OIIBIT YEJIOBEYECTBA B €I0 HCTOPUUECKOM Pa3BUTHUU.

Ecnu MbI paccmaTtpuBaeM 0puAHYECKUE KOHCTPYKLIUU B HEKOTOPOU chepe YeloBEYeCKOro OmbITa
BBIPAXKAIOIIETOCS B KYJBTYPHOU TPaJAMIIMH, TO POJIb BBIPAKAETCA B CICAYIOLIEM.

1) HOpuandeckne KOHCTPYKIMH OOBEKTHUBHO YIOPSJIOYUBAIOT OOIIECTBEHHbIE OTHOLICHHUS.
IOpuanueckre KOHCTPYKIMU paccCMaTpUBAIOTCS B KAUECTBE JIEMEHTA COJIEp)KaHUs MTO3UTUBHOTO IpaBa,
palboTaloT B MPOCTPAHCTBE MPABOBOTO PETYIUPOBAHMS HE3aBUCHUMO OT MX OTPa)XKEHUs TEOPETUUYECKUM
CO3HAaHHEM.

2) IOpunnueckue KOHCTPYKLMM OCYHIECTBIISIOT BOCIPOU3BOJACTBO KaK KyJBTYpHBIX HOPM
FOPUANYECKON AEATEIBHOCTH.

3) IOpuanueckue KOHCTPYKIMH CHOCOOHBI OKa3blBaTh BIMSHUE Ha COJAEP)KaHHE U OPraHU3ALUI0
caMoOl FOPUANYECKON IEATETbHOCTH.

4) IOpuanueckue KOHCTPYKIHMM YCUIMBAIOT CTPYKTYPHOCTH IpaBa, CHOCOOCTBYIOT MHTETPaIlUU
€ro COCTAaBHBIX YaCTEN.

4.8. KakoBa poJib FOpPUINYECKUX KOHCTPYKIMH B IIPAaBONPUMEHUTEIBHOMN IEATETLHOCTH?

Omeem.

B npaBOnpUMEHUTENBHON AEATEIBHOCTH FOPUANYECKUE KOHCTPYKILIUHU I03BOJISIOT:

1) IlpaBuUiBHO OCYHIECTBIATH IOPUAMYECKYIO KBalU(UKAIMIO B CTPOTOM COOTBETCTBUU C
NpeIbsBIsEMBIMU B HEW TpeOOBAHUSMH, PACKPBIBATh MPABOBYIO MPUPOAY OOIIECTBEHHOI'O OTHOILEHHS
Ha IIPEAMET €€ YPEryJINpPOBAHMUSL.

2) IOpuanueckne  KOHCTPYKIMHM  JalOT  BO3MOXKHOCTh  JIMKBHJIUPOBAaTh  MpoOensl B
3aKOHOaTeNnbCTBE. Opuanueckass KOHCTPYKIIUS — 3TO MOIIHBIA WHCTPYMEHT O0OOOIICHHS KU3HEHHBIX
CUTYyAaIUi, MO3BOJIAIONINHA Cpa3y 3alporpaMMUpPOBATh OYE€Hb OOJIBIIOE PABOBOE MTPOCTPAHCTBO.

3) IOpunnueckue KOHCTPYKIMH OKa3bIBalOT OJIArOTBOPHOE BIIMSIHHE HAa MPAaBONPUMEHUTEIbHYIO
JEATEIbHOCTD, IIOBbIIIAs €€ IMPOU3BOAUTENBHOCTh. MceciaenoBaHue HOPUAMYECKOrO Jeja I0 3apaHee
ONpeeNIeHHbIM TO3UIMSIM (3JIEMEHTaM IOPUINYECKON KOHCTPYKIIMHM) TOpa3lo ObicTpee MPHUBEAET K
HCKOMOMY PE3YJIbTATY.

4.9. KakoBa posb FOpUINYECKUX KOHCTPYKIIMHU KaK CPEICTBA aHAIUTUYECKOU JEATEIbHOCTH
ropucra?

Omegem.

IOpuanueckre KOHCTPYKIMU KaK CPEICTBO aHAIUTUYECKOM AEATEIbHOCTH FOPUCTA.

ChopmupoBaHHbIe IOPUAWYECKHE KOHCTPYKIMHM B IOPUCHPYACHLIMHM B HayKe BKIIIOYAIOTCA B
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I0pUAnYecKoe 00pa3oBaHKe, BKIIOYAIOTCA B IPAaBOBOE CO3HAHKME U MBIIUIEHUE OyAyIuX IOPUCTOB, IOCIE
3TOr0 OHM CIYXaT AHAIMTUYECKUMHU 3JIEMEHTaMU B IOPHIMYECKON mpodeccuoHanbHO mpaktuke. U
HAao0OpOT, IOPUAMYECKHE KOHCTPYKIMM AaKTHUBHO (OPMUPYIOTCS caMH IOpHUCTaMHM B XOJe
poheCCHOHATLHOMN IEATEIFHOCTH M U3BIICKAIOTCS U3 HEe.

IOpunnyeckue KOHCTPYKLMH Kak €IMHULBl IOPUANYECKOIO MBIIUICHUS, O€3yCIOBHO, MOTYT
paccMaTpuBaThCs Kak CPEICTBO aHAIM3a TO3UTUBHOTO I1PaBa.

Hcnonb3oBaHue IOPUIMYECKUX KOHCTPYKIMH B NPO(EecCHOHAIBHOM IpakTHKE CBOAMTCA K
CIICYFOIIUM (YHKITHSIM:

1) Teoperuueckas KOHCTPYKIMS CIyKMT OCHOBAaHMEM JUIs ITpodeccuoHanbHOoro aHanusa. FOpucr,
IIOJIB3YSCh IOPUINYECKON KOHTPAKLHUEH, BBIACISIET U3 COLMAIIBHON JEHCTBUTEIBLHOCTH TO, YTO SIBIISAETCA
IOPUIMYECKH 3HAUYUMBIM U, Oojiee TOro, OpPraHU3yeT BbIACIEHHbIE (AKThl B COOTBETCTBYIOIIMX
MO/IETIBHBIX IPEJCTABICHUSX.

2) OmeHka IPaBOBBIX TEKCTOB HA COOTBETCTBUE HMEIOUIMMCS HOPMATHBHBIM IOPUINYECKUM
KOHCTPYKIMSAM. 3Jech IOPHCT NPUMEHHTEIBHO K KOHKPETHBIM 3aJadaM OIICHHBAaeT OOBEKT Ha
COOTBETCTBUE UMEIOIIMMCS TUIIUYHBIM CXE€MaM OTHOILECHUH.

4.10. KakoBa poJib I0pUINYECKUX TOHITUN B IPO(PECCHOHAIBHOMN IOPUINUECKOMN MPaKTUKE?

Omeem.

Poib ropuamueckux NOHATHH B MPO(ECCHOHATTEHON I0PUIMYECKOM MPAKTUKE OMPEIENIACTCS UX
MECTOM U 3HaYCHHEM B IOPUIUYECKON HaYKeE.

Pasnuuate sBnIeHMU;

Ilonumars siBIEHMS, yMEHHE Pa3In4aTh IJIaBHbIE U BTOPOCTEIIEHHBIE IPU3HAKH, [I03HAEM CBOMICTBA.

[ToHATHS OPraHU3YIOTCS B TPYTIIBI, KIaCCU(MUIIMPOBATHCS, COCTABIISA IIOHATHIHBIN armapar.
[TonsATHIIHOE MBILLUIEHUE.

CH0XHOCTD PECTABIISIIOT IOHSATHS, KOTOPBhIE HE HMEIOT 3aKOHOIATENbHBIX AepuHuImiA. B 3TOM
clryyae, He00X0AUMO:

- 4YETKO MOHHMMAaTh CMBICJ IaHHOTO MOHATHUSA, Ty cdepy, KOHTEKCT B KOTOPYIO OH BXOAMT U
yIOTpeOsieTcs, BhIPaXKaeT CMBICI;

- HaXOJWTb B MOHSATHH CYILIECTBEHHBIEC U HECYLIIECTBEHHbIE IPU3HAKHY;

- MpaBWJIbHO paboTaTh B IPOCTPAHCTBE IOPUCIIPYACHIIHUH.

HMeHHO 0O3TOMY HEOOXOIMMO 00palaThest K MOHATUSAM, BRIpaOOTaHHBIM HAYKOW U TTIOHUMATh,
Kak1M 00pa30M JIaHHbIE MOHATHS 00pa30BaIHCh.

5. 3adauu.

5.1. IIpounTaiiTe BHUMATEIBHO HIKENIPUBEACHHBIN TeKkcT. Kakue Teopernueckne MOJIENN MOTYT
OBITh IPUMEHEHBI JUIsl ONMCAHHOMN HIKE IPABOBOM CUTyal[uu?

01.02.2021 r. Mexty 0o0IIeCTBOM C OTpaHUYeHHOM 0TBeTCTBEHHOCThIO «bapey u C. C. MIBaHOBBIM
ObUT 3aKJIOYEH JOroBOp apeHAbl. B COOTBETCTBMM C YCJIOBHUSMM JIOTOBOpa apeH/bl OOIIECTBO C
OTrpaHMUYEHHOW OTBeTCTBEHHOCThIO «bapcy» mpepocrtaBisier C. C. MBaHOBy 3a maTy BO BpPEMEHHOE
BJIQJICHUE W TOJB30BAaHHE TPAHCIIOPTHOE CPENCTBO - JieTKOBOM aBTOMOOWIL Mapku TOYOTA LAND
CRUISER. Cpok apenabl — 2 Mmecsina. CoriacoBaHHBIM pasMmep apeHAHOW miaTsl coctasiseT 50 000
pyoneit B Mecs. MMmymecTBo nepenano mo akty npuema-miepeaaun ot 02.02.2021 r.

04.03.2021 r. C.C. lBaHOBBIM OOILECTBY C OTpPaHWYEHHOM OTBETCTBEHHOCThIO «bapc» Oblia
nepeurciiena cymma B pasmepe 50 000 pyOsieit B cueT oriaTel 3a MOJb30BaHHE aBTOMOOHUIIEM.

05.04.2021 r Mexy OOIIECTBOM C OIpaHMYEHHOH OTBETCTBEHHOCTHIO «bapc» M MHIMBUAYaTbHBIM
npennpuHumareneM C. C. VMBaHOBbIM ObLIO 3aKJIIOYEHO JOMOJHUTEIBHOE COTJalleHue K JOTrOBOpY
apeH/bl. B COOTBETCTBMM € YCIOBHUAMHU JONOJHHUTEIBHOTO COTJIAIIEHHs OOIIECTBO C OrpaHHMYEHHOMN
OTBETCTBEHHOCThIO «bapc» mepemaer wunauBnayanbHOMy mpeanpunumaremto C. C. lBaHOBBIM
JONONMHUTENBHO emle oauH aBromoouns Mapku XEH/IE COJISAAPUC. CtouMocTh apeHIbl aBTOMOOHIS
XEHJE COJIAPUC coctaBuma 25 000 py6meii B Mecsil.

15.04.2021 r. Mex1y OOIIECTBOM C OIpaHUYEHHON OTBETCTBEHHOCTHIO «bapc» M MHIUBUAYaIbHBIM
npennpuaumareneM C. C. VBaHOBBIM ObUIO 3aKJIHOYEHO J[OMOJHUTEIBHOE COIVIAIEHHE K JIOTOBOPY
apeH/ibl, B COOTBETCTBHH C KOTOPHIM CPOK apeH/Ibl aBTOMOOMIICH OBLT MPOJIEH 10 6 MECSIIeB.

30.04.2021 r. C. C. VBaHOBBIM OOIIECTBY C OrpaHMYEHHON OTBETCTBEHHOCTHIO «bapc» Obuia
nepeuunciena cymma B pazmepe 50 000 py6iieit B cueT oriaThl 3a MOJIb30BaHUE aBTOMOOHIIEM.

C. C. HUBanop momnn3oBaincsa aromoomnsasmu TOYOTA LAND CRUISER u XEHJIE
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COJIAPUC po 15.08.2021 r.

Apengnas miara C. C. IBaHOBBIM HE BHOCHUJIACH.

16.08.2021 r. aBromo6unu C. C. BaHOBBIM OBLIH TIEpeTaHbl 0OpATHO OOIIECTBY C
OTrPaHUYEHHOM OTBETCTBEHHOCTHIO

«bapcy.

Kniou omeema.

CdopmupoBaHHbIe MOJIETH B IOPUCIIPYICHIIMU B HAyKe BKIIOYAIOTCS B IOpUAMYECKOE 00pa3oBaHUe,
BKJIIOYAIOTCA B IIPaBOBOE CO3HAHME M MBILUIEHHE OyJIyIIMX IOPUCTOB, IIOCJIE€ 3TOTO OHU CIIy’KaT
AQHAJIMTUYECKUMHU JIEMEHTAMHU B IOPUINYECKON MpodecCHOHaIbHON MTPAKTHKE.

B mnpaBoBeneHuH, IOPUAMYECKOM MPAKTUKE MWJCAIBHBIE MOJEIN CYIIECTBYIOT B BHUJE CXEM,
CUMBOJIMYECKUX 3HAKOB WUJIM B BUJIE OIMpPENEICHHON CTPYKTYpbl onucanusi o0bekTa. K uuciy uaeanbHbIX
MOJIEJIEH CIIeyeT OTHECTH Pa3IMYHbIE COCTAaBbI, IOTHYECKYIO MOJENIb HOPMBI MTPaBa, HH(POPMALIMOHHYIO
MOJIeTIb TIpollecca NPUMEHEHHUs IpaBa, MPABOTBOPYECTBA, MEXaHHW3Ma IPABOBOIO PEryJIHMpOBaHUS,
IIPE/ICTAaBICHHBIA B BHJE cXeMmbl, W Ap. Hampumep, cocraB MpaBOOTHOLIEHHUS — 3TO MHJICAIbHBIN
00BEKT (MOJeNb), KOTOPOTO B MPHUPOJIE HE CYLIECTBYET. B NEHCTBUTENBHOCTH HET OOBEKTa, KOTOPHIHA
COCTOsIT OBl M3 TAaKUX COBEPILICHHO Pa3HOPOIHBIX 3JIEMEHTOB, KaK YeIOBEK (CyOBEKT MPaBOOTHOIICHHUS),
MaTepuaibHble O0BEKTh (OOBEKT MPABOOTHONICHHS), CYOBEKTHUBHBIE IIpaBa H HOPUIUYECKHE
oOsi3aHHOCTH. Bee 3TO MOXXKHO OOBEAMHUTH B OIHO IIETIO€ TOJBKO MBICICHHO B BHJE HJCATHHON
Mozenu. TeM He MeHee, «COCTaB MPAaBOHAPYHICHUS» CIY>KUT 3((HEKTUBHBIM WHCTPYMEHTOM IO3HAHUS
OOIIECTBEHHBIX OTHOWIEHWH. Mcmomb3yss 3Ty Mozenb, IOPHCT TPU aHAIM3€ HOPM TpaBa CTPEMHTCS
YCTaHOBUTH BCE COJEp)KaTeJIbHbIe MOMEHTHI OOIIECTBEHHOI'O OTHOIICHHUS, BCE AJIEMEHTHI COCTaBa
IIPABOOTHOILIECHMS.

B npuBeneHHOM TeKCTe MOTyT OBITh NPUMEHEHBI AJI OMUCAaHHOW HIDKE MPABOBOW CUTYyallMH
CIIEAYIOIINE TEOPETUUYECKUE MOJENIN: MEXaHHW3M I[IPaBOBOIO PEryJUPOBaHUS, MPABOOTHOIIEHUE H
MIpaBOHApYLICHHE.

MexaHu3M TpaBOBOrO  PETyJMPOBaHMS — O3TO  TEXHOJOTMYEcKas CXeMa  IpaBOBOTO
perynmupoBanus. 3Has MIIP, ropuct Moxker mnpencTaBuTh cebe, Kakue 3BEHbS MPOUIET Mpoliecc
BOIUIOIICHUSI HOPMBI TIpaBa B JKU3Hb, KAKUE OCTAHOBKU M cOOM MOTYT MPOU30WTH B 3TOM mporecce. A
3HAYUT, OH B COCTOSHHM TMPENJIOKUTh HAYYHO OOOCHOBAHHBINM IUIaH TOBBIIIEHUS 3((HEKTUBHOCTH
MIPaBOBOT'O PETYJUPOBAHUS 332 CHET YKPEIUJICHHS €r0 OCHOBHBIX 3BEHbEB. B NIpeIIOXKEHHOM TEKCTE
XOpOIIO MPOCMATPUBAETCA CMEHA CTAaJui MEXaHHW3Ma MPABOBOIO PETYIMPOBAHUS U, COOTBETCTBEHHO,
AJIEMEHTOB, BXOJSIIMX B €r0 COJEpaHHe: HOpMa MpaBa — IOPUINYECKUI (aKT-IPaBOOTHOIIEHHUE U aKT
peanu3anuu.

[IpaBooTHOLIEHNE SIBIISETCS CIOXKHBIM 0Opa3zoBaHreM. OHO UMEET OIpeeIeHHOE BHYTPEHHEE
ctpoeHue. CocTaB MPAaBOOTHOIIEHUS — 3TO TEOPETUUECKAs IIPABOBasi MOJIENb, COCTOSAIIAS U3
B3aMMOCBSI3aHHBIX 31EMEHTOB. [IpaBooTHOIIEHHE 001a/1a€T CII0KHOM 1O COCTaBY 3JIEMEHTOB
CTPYKTYypoil. B Hee BxomAT:

a) cojiepXaHHe IMPAaBOOTHONIICHUS, MPUYEM pa3IMyaloTCsd MaTepHallbHOE COJepXKaHue, T. €.
MOBEJICHHE CYOBEKTOB, W IOPUIMYECKOE COJepXkaHHUe, T. €. CyObEeKTUBHBIC IOPUIMYECKHE IpaBa U
0053aHHOCTY,

CyOBbeKTHBHOE MpPaBO W COOTBETCTBYIOIIAs €My OOS3aHHOCTh 00pa3yloT IOPUIMYECKYIO CBS3b
YIPaBOMOUYEHHOM M 00s13aHHON cTOpoH. [Ipnyem mpaBoBO€ OTHOILIEHHE MOXET COCTOATH U3 OJHOW WIIN
HECKOJIbKUX IOpUANYECKUX cBsizel. Hampumep, nmpaBOOTHOILIEHUE, BO3HUKAIOIIEE HA OCHOBE JI0IOBOpA
KYIUIH-TIPOJIAaXKH, BKJIIOUaeT B ce0s KaK MMHHMMYM JIB€ NPABOBBIE CBS3H: MepBas — IPaBO MOKYIMAaTENs
MOJIyYUTh TOBap M OOS3aHHOCTH MpPOJABIa MepeaaTh TOBAp IMOKYMATeNio; BTOpas — MpaBoO IMpoJaBla
MOJIyYUTh J€HBTU 3a TOBAp U 00SI3aHHOCTH MOKYTATENs 3aIUIATUTh 32 HErO COTIACOBAHHYIO B JOTOBOPE
CYMMy.

0) cyOBEKTHI TPABOOTHOIICHHH, T. €. YYaCTHUKH NMPABOOTHOIICHHUS; B) OOBEKTHI IIPABOOTHOIICHHS.

B aHanm3upyemoil cuTyaluud BO3HHUKIIO JUIAINEECS IPABOOTHOLICHHUE HX JOroBOpa apeHasl. B
COCTaB TMPaBOOTHOIICHUSI JOTOBOpA 3aiiMa BKJIIOYAIOTCS: CYOBEKTHI (OOIIECTBOM C OrpaHUYCHHOU
orBercTBeHHOCTBhIO «bapcy u C. C. MBanoBeiM), 00bekT (TOYOTA LAND CRUISER, xotopsiii B
nanpHeimem Obi1 gomonHeH aBTomoOmwiem XEHJIE COJISIPUC) m mpaBo TpeOoBaHUs Mepeaavu
00BEKTa IPABOOTHOIICHUS U 00S3aHHOCTH MEePeAaTh 0OBEKT MPABOOTHOIICHHSI IPYTOl CTOPOHE.

CogepiiaeMble NMPaBOHAPYIIEHUSI HEOJHOPOAHBI TI0 CBOEMY XapaKTepy M, COOTBETCTBEHHO, MOTYT
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ObITh pa3HbIX BUIOB. OJIHAKO MO CTETNEHU OOIIECTBEHHOM OMAacCHOCTU U IOPUIUIECKOMY O(QOPMIIEHUIO HX
MO>KHO OOBETMHHUTD B JBE IPYMIIbI: IPECTYMIICHNUS U MPOCTYIIKH.

Hcxons U3 ycnoBuil 3ajauv, MOXKHO CII€JaTh BBIBOJ, YTO PE€Yb UAET O TPaXAAaHCKOM IPOCTyIke B
NPEUIOKEHHBIX ~ YCIOBUSX 33/Ja4d  MOXHO OOHApyXKUTh CIEAYIOUIMA 00beM HEOOXOAUMBIX U
JOCTaTOYHBIX MPHU3HAKOB Ui KBAIM(UKAIMK JaHHOTO JESHHUS B KAuyeCTBE TPAXKIAHCKOTO
MIPaBOHAPYIICHNS, BOSHUKILIETO B CBSI3U C HEUCIIOJIHEHUEM apeHIaTOpOM CBOEH OOS3aHHOCTH IO OIUIaTe
apeH/IHOM IJIaThl.

OOBEKTOM JaHHOTO TPAXKIAHCKOTO MPABOHAPYIICHHUS SBISIOTCS OTHOIICHUS, CBS3aHHBIC C
BPEMEHHBIM BJIaJICHUEM U MOJIb30BAaHUEM PA3TUYHBIX 00BEKTOB, HMEIOIIHUX [IECHHOCTb.

[Ipenmerom nanHoro rpaxkaanckoro npaBoHapyeHus BoictynatoT TOYOTA LAND CRUISER u
XEHJIE COJISIPUC. O6bekTuBHAasE CTOpOHA BBIPAKAETCS B HEUCIOJHEHUW OOS3aHHOCTH 10
OIJIaTe AapeHJOBAHHOIO HMMYIIECTBA,

YCTaHOBJIEHHOT'O JOTOBOPOM,

CyObeKkTHBHasI CTOPOHA JAHHOI'O IIPABOHAPYLIEHUS XapaKTEpU3yETCsl BUHOM B BUJIE ITPSIMOTO
ymbicia. CyObeKT npaBoHapyiieHus — puandeckoe BMeHsieMoe rpaBocyobekTHoe o - C. C. MBaHOB.

5.2. Ha npumepe 3axiitoueHus U BBIIOJIHEHUS JOTOBOpaA MOAPSA/Aa ONMUIINTE CTaJAUU IIPABOBOIO
PEryIMpPOBaHUS; YKAKUTE JIEMEHTHI MEXaHU3Ma [IPaBOBOTO PETYJIMPOBAaHUS, pabOTarOIINe HA KaX 101
€ro CTaJuu.

I'paxnanckuii kogexc Poccuiickoit @egepannu

Crates 702. JloroBop noapsina

1. Ilo moroBopy moapsiza ojHa CTOpOHA (TOAPSIAYUK) 00S3yeTCsl BHIIOJHUTD IO 33JIaHUI0 APYTOi
CTOPOHBI (3aKa34MKa) ONPEeIICHHYI0 pPadOTy U C/IaTh €€ PEe3yNbTaT 3aKa34YHKy, a 3aKa34uK 00s3yeTcs
MIPUHSATH PE3YJbTaT pabOThI U OIUIATUTH €TO.

Jorosop moapsina Ne 35

r. ExatepunOypr 15 despans 2020 r.

OO0111eCTBO C OrpaHUYEHHON OTBETCTBEHHOCThIO «ExaTepuHOyprekuii achanbTo0eTOHHBIN 3aBOI» B
Juue HucnoiaHuTensHoro aumpekropa B. B. TynoneBa, nelcTByromero Ha OCHOBAaHHMU T'€HEPANIbHON
noBeperHocT Ne 1 ot 11.01.2020 r., umMeHyemMoe B TajmbHENIeM «3aKa3uuky,

c oHOM cTOpoHBl, 1 M. B. 3apunoB (macmopt <...> BbIaH <...>), UIMEHYEMbI B JanbHEHIIEM
«Iloapamuuky, ¢ APYroi CTOPOHBI, 3aKJIIOYMIA HACTOSALIUHN TI0TOBOP O HUXKECIIEAYIOIIEM:

1. IIpenmer morosopa

1.1. 3aka3uuk nopyuyaet, a [loapsaunk npuHUMaeT Ha cedst 0053aTeIbCTBA OCYIIECTBUTH KOMILIIEKC
paboT MmO TOKpacke HapyXHoro raszompoBoga Ha Ttepputopun OOO  «ExarepuHOyprckuit
ac(anbToOETOHHBIN 3aBO», PACIIOIIOKEHHOT0 0 aapecy: I. EkarepunOypr, yia. Cubupckuii

TpaxT, 28 (nanee — «OOBEKTY).

1.2. OO6BeM paboT COCTABIISIOT OATOTOBKA M MOKPAcKa B JiBa CJIOS CJIEIYIONINX ra30BbIX TPYyO: <...>

2. IIpaBa 1 0053aHHOCTH CTOPOH

2.1. 3aka3umK 00s13yeTcs:

orauuBath lloJpsaunKy BBINONHEHHBIE PaOOThI; OCYIIECTBISATH IMPOBEPKY BBITOTHEHUS
paboT Mo HacToseMy 10ToBopy B npucytctBuu [loapsaurka (He pexe Tpex pa3 B MecsI);

2.2. Honppsimumk o0s3yercst:

BBITIOJHATH pa0bOThI B CTPOTOM COOTBETCTBUU ¢ HCTpyKIIMEH o TeXHUKe 0€30IacCHOCTH;
ClIeZIOBaTh YKa3aHUsAM 3aKa3uMKa 110 BHITIOJHEHUIO PadoT;

YCTpaHATh N0 TpeOoBaHMIO 3aKa3uyuKa HEJOCTATKHU U 1e(PeKThl B paboTe 3a CBOM CYeT.

3. Pacuertsl mo norosopy

3.1. 3aka3uuk 00s3yeTcs MPOU3BOAUTH OILIATy BbIMOIHEHHBIX [loapsaurkoM paboT.

3.2. Ormutara BBIIIOJIHEHHBIX pabOT MPOU3BOAMUTCS TMOcCIe npeacTasienus [loapsaaunkom u
YTBEPXKACHUS 3aKa3UMKOM aKTa MPUEMKH-CAa4u pador. <...>

AKT Ne 35 o BbIIOJIHEHHBIX padoTax 1Mo 10roBopy noapsiaa

r. EkarepunOypr 25 mapta 2020 r.

OO011ecTBO C OrpaHMYEHHON OTBETCTBEHHOCTHIO «ExaTepnHOyprekuii achanbToOeTOHHBIN 3aBOI» B
JIMIIE WCIOJHUTENbHOro aupektopa B. B. TymoneBa, AelcTByrOIIEro Ha OCHOBaHWU TE€HEPAIbHOM
noseperHoctd Ne 1 ot 11.01.2020 r., umenyemoe B gajbHeieM «3aka3uuky», ¢ 0OJJHON cTOpoHbl, © M. B.
3apuiioB (macmopt <...> BbIIaH <...>), HMEHYEeMbIl B AaibHewmeM «Iloapsaunky, ¢ Ipyroit CTOpOHBI,
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COCTABHJIM HACTOSALINH aKT O HIKECIIEAYIOLIEM.

1. B cootBerctBuu ¢ noroBopom noxapsiga Ne 35 ot 15 deBpans 2020 r. [Toapsaunk BHITIOTHUIT
BECh KOMIUIEKC paboT, a UMEHHO: <...>

2. B pesynbrare ocMoTpa pe3yibTara paboT HEeIOCTaTKU HE BBISBICHBI.

3aKiIoueHue: NMpH MpPUEMKE pe3ysbTaTa padOT yCTAaHOBJIEHO, YTO Pa0OThI BHIINOIHEHBI B
MOJITHOM 00BbEME B CPOK.

KayecTBO paboT COOTBETCTBYET yKa3aHHBIM B IOTOBOPE TPEOOBAHUSM.

Kniou omeema.

IIpaBoBOE peryarpoBaHue — IOCTOSIHHBIN U HENPEPhIBHBIHN MPOLIECC, B KOTOPOM YUYacTBYIOT pa3Hble
CyOBEKTBhI TpaBa, HUCHOJB3YIOTCS pa3IMYHbIE TPABOBBIE CPEACTBA, PA3JIMYHbIC BAPHAHTHI MOBEACHUS
(mpaBOMEpHBIE M HENPABOMEPHBIE), BOSHUKAIOT IIPOTUBOPEUUS U CHOPBI, HEPEAKO MPUMEHSIOTCS MEpHI
roCy/1apCTBEHHOI'O MIPUHYXACHHUS.

OnHako mpu BCEM MHOrooOpa3uy OTHOIIEHUM BO BCEX ClIydasx IIPaBOBOE DEryJIMpPOBAHUE
OCYIIECTBIISETCS YEpe3 Psill CIECTYIOIINX CTaIUM:

1) cranus oOuiel, HOpMaTUBHOM perjaMeHTaluH;

2) craausi MHIUBUAYAJIbHOW periaMeHTaluy (KOHKPETU3alum);

3) cTaaus pealu3aluH.

Ha mnepBoil craguum mnpaBOBOro pEryJMpPOBaHMS BBEACHHBIE B IIPaBOBYIO CHUCTEMY HOPMBI
periIaMeHTHPYIOT, HANPaBIISAIOT MOBEACHNUE YYaCTHUKOB OOIIECTBEHHOM JKU3HU MyTEM YCTaHOBJICHUS MX
npaBoBoro craryca. /g cyobekTa npaBa (MHAMBUAA UM OpraHU3alMi) OYEPUUBAECTCSI KPYT BO3MOXKHBIX
npaB u oOs3aHHOcTei. Ha mepBoil craaum ocymiecTBiseTcss ooOuiee, HenepcoOHU(PHUIMPOBAHHOE,
HEUHMBHUAYyAIU3UPOBAHHOE BO3jelicTBUE mpaBa. HopMbl IpaBa OpUEHTUPYIOT YYaCTHHUKOB IPaBOBOM
KHU3HU Ha JOCTH)KEHHE IMOCTABJICHHBIX UMM LieJeH, IPeAynpexIaloT O BO3MOKHOCTH HACTYIJICHUS Kak
MO3UTHUBHBIX, TAK U HETATHBHBIX ITOCIIEACTBUI MOBEJCHUS JIIOJICH B chepe MPaBOBOTO peryaupoBaHus. B
HOpMax IpaBa Kak Obl IPOTHO3UPYIOTCS MPEMSITCTBUS HA MYTH YAOBJIETBOPEHHS IPABOBBIX MHTEPECOB
YJIEHOB OOIIECTBA U YKa3bIBaIOTCS BO3MOXHbBIE MPABOBBIE CPEJCTBa UX MpeojoseHus. Kpome toro, Ha
NepBOil cTaAuM peaau3yloTcs HWHQPOPMATUBHBIE BO3MOXHOCTH IIpaBa, OKAa3bIBAETCS AaKTHUBHOE
BO3JICHICTBUE Ha CO3HAHME, BOJIO, a 3HAYUT, U HAa AKTUBHOE IOBEACHUE JIIOJEH B cdepe MpaBoOBOro
pEryIupoBaHMsL.

Ha BTOpOIi cTaguu nmpaBoBOro peryjavpoBaHUs NPOUCXOASIT UHIUBUAYAIU3alUs U KOHKPETHU3ALU
npaB U obOs3aHHOCTed. [locie HacTymiaeHHs OOCTOSTENbCTB, MPEIYCMOTPEHHBIX HOPMaMH, KOTOpbIE
MMEHYIOTCS IOPUANYECKUMU (PaKTaMM, BOSHUKAIOT WHAUBUAYAIU3UPOBAHHBIE OTHOILIEHUS, Y YYACTHUKOB
KOTOPBIX BO3HUKAIOT KOHKPETHBbIE IpaBa M OOS3aHHOCTH. 3/1€Ch YYaCTHUKM IIPABOBOM JKU3HU
«HAJEJSIIOTCS CIIOCO0aMH MOBE/IEHUS, BBITEKAIOIIMMH U3 HOPM IIPpaBa U YCIOBUN KOHKPETHOM MpaBOBOM
CUTYyallUH, T.€. OCYIIECTBIISIETCS MHIUBUAYAU3alUs UX NIpaB U 0053aHHOCTEH.

TpeTbs cTagus MPaBOBOIO PETYJIUPOBAHMS XapaKTEPU3YETCsl pean3allieil, BOIJIOUIEHUEM B KHU3Hb
TEX MpaB U 00S3aHHOCTEH KOHKPETHBIX CyOBEKTOB, KOTOPBIE Y HUX UMEIOTCA B TOW MJIM WHOW MPaBOBOM
cuTyauuu (B KOHKPETHOM IMpaBooTHomeHuu). Craiaus peanu3aluyd MpaB U 00S3aHHOCTEH MOXKET
3aHUMAaTh JUIMTENbHBIA BPEMEHHOH MepHuoj, HampuMmep, B IAMIMXCS MPABOOTHOLICHUSX (COCTOSIHHE B
OpayHO-CEeMEMHBIX, TPYAOBBIX OTHOIIEHMSIX) HAa ATOW CTaJMU OCYIIECTBISETCS 3allUTa HapyIIEHHBIX
IIPaB U MHTEPECOB CYOBEKTOB, YCTPAHSIOTCS HPEMATCTBHUA Ha MYTH MX JOCTUXKEHHUS, T.€. PeaH3yeTrcs
npaBoobecreunTeNnbHas, IPaBOOXpaHUTEIbHAs (QYHKIIMY [TpaBa.

CrnenoBarenbHO, CTaJuu OOIIEH, HOPMATUBHOM pErylaMEHTAllMHd COOTBETCTBYIOT HOPMBI IpaBa,
npeaycmotpeHnsie m. 1 cr. 702 I'paxxmanckoro komekca Poccwiickoit @enepanun. Cranus
MHIMBUYaIbHOM periaMeHTalnnu (KOHKpPETU3allii) COOTBETCTBYET yacTh TekcTa JloroBopa mompsia Ne
35. Cragus peanu3aluy COOTBETCTBYET MHGpoOpMalus 00 HCIOIHEHUH OOs3aHHOCTH, PACIOJIOKEHHas B
akte Ne 35 0 BBIMOHEHHBIX padOTax MO JOTOBOPY MOApsAa. DJIEMEHTaMH, padOTAOIIMMHU Ha KaXI0U
CTaguM SIBISIIOTCS cheaytomue. [IpumeHuTensHO K craauu oOIield, HOPMAaTUBHOW perjiaMeHTalluu —
HOpMa IpaBa; MHAMBUAYAIBHOW perilaMeHTaluuu (KOHKPETH3aluM) — IOpUINYECKUN (PAKT 3aKI0YeHUs
noroBopa u cam JloroBop monpsina Ne 35, a craguu peanu3ani — akT pealu3aluu npasa B (opme
WCTIOTHEHUST 00S13aHHOCTH TI0 TPOU3BOJICTBY padoT.

5.2. Onpenenure, Kakas TeOpeTHUECKask MOJEb N300pakeHa Ha TAHHOM cXeMe U BIUILIUTE
Ha3BaHUs JIEMEHTOB.
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Kniwou omeema.

IIpaBooTHOLIEHHE SABIISIETCS CIOXKHBIM 00pazoBaHueM. OHO UMEET ONpeeIeHHOE BHYTPEHHEE
ctpoenue. CocTaB IPaBOOTHOILIEHUS — 3TO TEOPETUUECKAs IIPABOBasi MOJIENb, COCTOSAIIAS U3
B3aMMOCBSI3aHHBIX 3J1eMEeHTOB. [IpaBooTHOIEHHE 001aaeT CII0KHON IO COCTaBY AJIEMEHTOB
CTPYKTYypoil. B Hee BxomT:

a) coJlep)KaHHe IPABOOTHOLICHMs, IPUYEM pa3IMyaroTCsl MaTepUalbHOE COJEp)KaHue, T. €.
MOBE/ICHUE CYOBEKTOB, U IOPUIAMYECKOE COAEpKaHUE, T. €. CyOBEKTUBHbBIE HOPUIUYECKHE IpaBa U
00513aHHOCTH;

CyOBeKTHBHOE TPaBO W COOTBETCTBYIOIIAs €My OOS3aHHOCTh OOpa3yloT HOPUAMYECKYIO CBSI3b
yIpaBOMOUYEHHON M 00s13aHHOM cTopoH. IlpuyeM mpaBoBoe OTHOIIEHHE MOKET COCTOSITh M3 OJHOM MU
HECKOJIbKUX IOpUANYECKUX cBsizel. Hampumep, mpaBoOTHOILEHUE, BO3HUKAIOIIEE HA OCHOBE JI0IOBOpA
KYIUIU-TIPOJIAKH, BKJIIOYAEeT B ce0s Kak MUHHMYM JIBE TPABOBBIC CBSI3M: IEpBas — MPABO MOKYIATEIs
MOJIyYUTh TOBap MU OOS3aHHOCTh MPOJAABLIA IEpelaTh TOBAp IMOKYIATEN0; BTOpas — MpaBoO IMPOaBLa
MIOJIyYUTh JI€HBIU 32 TOBAp U 00S3aHHOCTh MOKYIATENs 3aIUIATUTh 33 HErO COIVIACOBAHHYIO B JOIOBOpE
CyMMy.

0) cyOBEKTHI MPAaBOOTHOIICHHH, T. €. YYACTHUKH ITPABOOTHOIIEHHUS; B) OOBEKTHI MPABOOTHOIIICHHS.

ConeprkaHue NpaBOOTHOIIEHUS COCTaBIIAIOT CyObEKTUBHBIE IOPUANYECKHE ITpaBa U 00513aHHOCTH.

CyObeKTHBHOE MPaBO — ATO MPEAYCMOTPEHHAs AJIsi YIPaBOMOUEHHOTO JIMLA B LIEJSAX
YJIOBJIETBOPEHUS €0 MHTEPECOB Mepa BO3MOKHOTO MOBEICHHsI, 00ecTieYeHHasl FOPUINYECKUMHU
0053aHHOCTSIMH JIPYTUX JIHII.

[Tpu3Haku cyObEKTUBHOTO MpaBa:

1. CyObeKTHBHOE TpPaBO €CThb Mepa BO3MOXKHOTO TMOBEJEHUsS. Mepa 03HauaeT TpaHully, Mpeaert
MPOSIBJIECHUSL 4ero-HuOyAb. [IpuMeHHuTeNnbHO K CyOBEKTUBHOMY IpaBy Mepa BKIIOYAeT B ceOs BUI U
pazMep BO3MOXXHOTO noBefeHus. CyObeKTHMBHOE MPaBO — 3TO BO3MOKHOE IOBEAECHUE, T.€. HOCHUTEIh
CyOBEKTHBHOTO ITpaBa BCerja MMeeT BBIOOD: eHCTBOBATh ONpEAEICHHBIM 00pa3oM MIIM BO3AEP)KAThCS OT
JEUCTBHMN.

2. CopeprkaHue aHATU3UPYEMOTo [TPaBa yCTaHABIMBAETCS HOPMaMH IpaBa.

3. OcymiectBieHne cyObEKTUBHOTO IIpaBa 00ecreueHo 00sS3aHHOCThIO APYTOil CTOpOHBI. B onHuX
cllyyasix 3Ta 00s3aHHOCTh COCTOHMT B BO3JEP>KaHMM OT JIEHCTBH, HAPYLIAIOUUX CYObEKTUBHOE IPaBO
JIpyrol CTOPOHBI, B JAPYTUX — JaHHOE IMpaBO OOECIeYyMBAETCS HCIOJHEHHUEM OO0S3aHHOCTH, T.€.
aKTUBHBIMH JIEHCTBUAMU O0513aHHOTO JIUIIA.

4. CyObeKTHBHOE MpaBO IMPENOCTABIAETCS YINPAaBOMOYEHHOMY JIMILY JJsl YIOBIETBOPEHUS €Tro
MHTEPECOB; IIPU OTCYTCTBHH MOCIIEIHETO CTUMYJI [T OCYILECTBIICHHUS CyOBEKTUBHOTIO IIPaBa TePseTCs.

5. JlaHHOe MpaBO COCTOMUT HE TOJBKO B BO3MOXHOCTH, HO U B IOPUAMYECKOM WIH (PAKTUUECKOM
MOBEJICHUH yIIPABOMOUYEHHOT'O JIUIIA.

Cy0ObeKTHBHOE MPABO — CII0KHOE SBJICHUE, BKIIIOYAIOIIEE B C€OsI Psiji IPAaBOMOYMIA:

a) mpaBo TpeboBaTh (TpeOOBaHUs) OT APYrol CTOPOHBI MCIOJHEHHsS 00S3aHHOCTH, T.€. MPAaBO Ha
qyKue IedCcTBUS (3auMO/IaBel] UMEET NMpaBo TpeOOBaTh OT 3a€MIIMKA BO3BpaTa JIEHET W Bellel);

6) npaBo Ha coOctBeHHble neiictBusa: 1) IlpaBo Ha ¢akTuyeckoe obiagaHue COUUATBHBIMU
OmaramMmu, ®W WuX wucnoib3oBanue; 2) IIpaBooOpasoBaTenbHBIE MPABOMOYHS, BBITCKAIONIUE U3
aJIMUHUCTPAaTUBHOM ¥ TpoleccyaabHOi mnpaBocyObekTHOCTH; 3) CekyHaapHble (Tpa)aaHCKue
IpaBooOpa3oBaTEIbHbIE) IPABOMOUNS B MPAaBOOTHOIIEHUAX AKTUBHOTO THUIA (HApUMep, MPaBo Ha 3a4eT
BCTPEYHBIX OJHOPOJHBIX TpeOOBaHUIl, TMpPaBO CTOPOHBI MPEKPATUTH  O0S3aTEIBCTBO  CBOUM
OJTHOCTOPOHHHUM BOJIEU3BSBICHUEM, [IPABO HA IPUHATUE HACJIECTBA).

B) NpPaBO MPUTI3aHMs, KOTOPOE 3aKIIOYaeTCs] B BO3MOXKHOCTH IPHBECTH B JCUCTBUE ammapar
IPUHYKJEHUS NPOTUB 00A3aHHOTO JIUIA, T.€. IPaBO HA IMPHUHYAUTEIIBHOE UCHOJHEHHE 00sA3aHHOCTH (B
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MPUHYIUTEILHOM TOPSAKE MOXET ObITh B3BICKAH JOJIT, NMPOU3BEACHO BOCCTAHOBJIEHHE pabOYero Wiu
CITy’Kalllero Ha pabore).

IOpunnueckass 00s3aHHOCTH - OTO TPEANHUCAHHAs OOs3aHHOMY JIMILy UM OOCCIeYCHHAs
BO3MOKHOCTBIO TOCYJApCTBEHHOTO TPHUHYXICHHS Mepa HEO0OXOAMMOro IIOBEICHUS, KOTOPOW OHO
JIOJKHO CJIEIOBATh B MHTEPECaxX YIPaAaBOMOYEHHOIO JIMIIA.

IOpuanueckast 0053aHHOCTh UMEET CIIETYIOIINE IPU3HAKH.

1. D10 Mepa HEOOXOIMMOTO IMOBEACHUS, TOYHOE OMpPEJEICHUE TOro, KAKUM OHO JIOJKHO OBITh.
CoOmoienne  Takod  Mepbl  00s3aTeNlbHO, W00  O0S3aHHOCTH  OOecleueHa  BO3MOXKHOCTBHIO
roCy/IapCTBEHHOI'0 MPUHYXICHUS (€cIu 00s13aHHOCTh COCTOMT B yIUIATE JI0JITa, TO TOYHO JOJKHBI OBbITh
oIpeziesieHbl pa3Mep J0Jra, CpOK yIUIaThl U T.1.).

2. Omna ycTaHaBIMBaeTCs HA OCHOBE TPEOOBAaHUMN MPABOBBIX HOPM.

3. OOs3aHHOCTH yCTAaHABIMBACTCA B MHTEPECAX yNPABOMOUEHHON CTOPOHBI — OTAEIHHOIO JIHIA
uu obmecTBa (Trocy1apcTBa) B IEJIOM.

4. 'Y 00s3aHHOTO JHMIIa HET BHIOOpAa MEXIy HWCIOJIHEHHWEM W HEHCIIOJHEHHEM OO0S3aHHOCTH.
HeBbimonHeHnne  uiaM  HEHAJJIeKallee  BHINOJHEHHUE  IOPUIUYECKOW  OOS3aHHOCTH  SIBISIETCA
MIPaBOHAPYIICHUEM H BIICUYET MEPHI TOCYAAPCTBEHHOTO MPHHYKACHUSL.

KOpuanueckast 0053aHHOCTh UMEET TPU OCHOBHBIE (DOPMBI:

A) Bo3zepkaHue OT 3allpellieHHBIX JAeWCTBUM (TaccuBHOE MOBeJeHHE); b) coBepiieHne KOHKPETHBIX
NEHCTBUM (aKTHBHOE ITOBEJICHHUE);

B) mpereprieBanue orpaHWYEHUI B IpaBax JMYHOTO, MMYIIECTBEHHOTO WM OPraHU3alMOHHOTO
xapakrepa (Mep IpUIUIECKOH OTBETCTBEHHOCTH).

CyOBbeKTHBHOE TpaBO MW OOS3aHHOCTH HEPA3pPBHIBHO CBA3aHbl. HeT CyObeKTHBHOrO IpaBa, HE
o0ecreueHHOTro O00S3aHHOCTBIO, U HET O0S3aHHOCTHU, KOTOPOMl HE COOTBETCTBOBaso Obl mMpaBo. Kak
MarHuT HE «KHBET», KOTJa HET OJHOTO U3 TOJIOCOB, TaK M MPABOOTHOIICHHE HE CYIIECTBYET, €CIH HET
WM YIIPAaBOMOYEHHOM, UK 00s3aHHOM cTOpoHbl. Ha3zBaHHOE €IMHCTBO MOKHO MPOCIEAUTH B ICHCTBUSX,
MIOCTYMNKax Jiroaed. PakTHUecKoe MOBEJACHUE SBISETCA OJHOBPEMEHHO IIPaBOM Ui OJHOW CTOPOHBI H
00s13aHHOCTBIO I Apyroi. Hampumep, omjara B MOBBIIIEHHOM pa3Mepe CBEpXYpPOUHOH paboThl —
00513aHHOCTh aIMUHUCTPALIUH, TOJTYyYEHHE TaKOM IUIaThl — IPaBO paboyero.

B Teopum mnpaBa MexaHM3MOM IMPABOBOIO PEryJHPOBAaHUS HA3bIBAIOT CUCTEMY HOPUAMYECKHX
CpPEZCTB, P TIOMOIIM KOTOPBIX OCYIIECTBIISIETCS IIPABOBOE PETYINPOBAHHE.

[lonaTtne MexaHH3Ma IPaBOBOTO PEryJIMpPOBAaHUS MO3BOJsET coOpaTh W CUCTEMaTH3UPOBAThH
IOPUINYECKHE CPENICTBA MPABOBOTO BO3JEHCTBHS Ha OOIIECTBEHHBIE OTHOIICHHS, OMPEICITUTh MECTO U
POJIb TOTO WM MHOTO IOPUIUYECKOr0 CPECTBA B IPABOBOM KHM3HH OOIIECTBA.

K »o»memMeHTaM, COCTaBHBIM 4YacTsM MeXaHH3Ma IPABOBOTO PETYJIUPOBAHHS  OTHOCSTCS:
IOPUIMYECKUE HOPMBI, IOpUAMYecKHe (akThl, MPABOOTHOIIEHUS, aKThl peaju3alMd Ipasa,
MIPAaBONPUMEHHUTEIBHBIE aKThl, IMPABOCO3HAHUE, DPEXHM 3aKOHHOCTH. KakIplii M3 ITHX DIIEMEHTOB
BBINOJIHSAET CBOM PEryJIATUBHBIE (YHKIIMH, BO3JEHCTBYeT Ha TOBEJCHUE JIIOJEH M 0OIIecCTBEHHbIE
OTHOIIEHUS CBOUM CIIOCOOOM.

Hopmbl mpaBa BBICTyHarOT Kak MpeanHcaHue W Kak oOpasel], MoJesib TMOBEICHUS B INPaBOBBIX
otHomeHussXx. OHH CIy)XaT HWCXOJHOW, 0a30i MPaBOBOTO PETYIMPOBAaHUS, B HUX YKa3bIBACTCS, YTO
JI03BOJIEHO U YTO Pa3pelleHo0, KaKOBBI MOCIEACTBUS COOIIOCHHS WM HAPYLICHUs 3a(pUKCUPOBAHHOTO B
HUX Tpeanucanus. Hopmbl mpaBa — 3TO OCHOBAa BCETO MEXaHHM3MAaIllPaBOBOTO peryimpoBaHusi. Bce
OCTaJIbHBIE €T0 JIEMEHTHI IIPEAYCMOTPEHBI HOPMaMHU IIpaBa, HOCST MOTHOPMATUBHBINA XapakTep.

IOpunndeckne ¢axTel — NpPeTyCMOTPEHHBIE HOpPMAMH TIpaBa J>KM3HEHHBIE CUTYaluH, (aKThl
peanbHON KHU3HH, BICKYIIHE IOPUANYECKHE MOCIEACTBUS: BOSHUKHOBEHUE, U3MEHEHUE U MPEKpaleHne
MPaBOBBIX OTHOIIECHU.

[IpaBooTHOIIIEHNUS €CTh CPEJICTBO MEpeBOAa OOIIMX MoJeNeil MOBEeAeHHs, 3aJI0’)KEHHBIX B HOpMax
npaBa, B KOHKPETH3UPOBAaHHBIE M WHIMBUIYaTU3UPOBAHHBIC AaKThl TOBEACHHS YJICHOB OOIIeCTBa
(cyObexToB mpaBa). Yepes3 MpaBOOTHOMICHHS OCYIIECTBIISICTCS peaau3alysi MpaBa, 3T0 OCHOBHOHW IyTh
MIPETBOPEHMSI MMPEANUCAHNN HOPM MpaBa B aKThl MOBEACHHUS JIIOICH.

AKTBI peanu3alnuu InpaBa — 3TO JACUCTBUS CyOBEKTOB IpaBa, YYaCTHHUKOB IPABOBOW >KU3HU IO
BOIUIONICHUIO B KU3Hb MPEANHCAHUNA HOPM IpaBa. B Takux neiicTBusX (B psAe CilydaeB 3allellJICHHBIX B
IOPUINYECKUX JTOKYMEHTAX, HalpuMep J0TOBOpax) peajbHO OCYIIECTBISIOTCS BBIPAKCHHbIE B IIPaBax U
00513aHHOCTSIX MEPbI BOZMOXKHOT'O MJIH JJOJIKHOT'O TTOBEICHUSI.
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AKTBI IPUMEHEHHUS TIpaBa CyTh UHIUBUIAYaIN3UPOBAHHBIE BIACTHBIE IPEANUCAHUs, HAlIpaBICHHbIE
Ha pErIAMEHTAIlMI0 OOIIECTBEHHBIX OTHOIICHWH. IJTO aKThl (KaK JCWCTBUSA, TaK MU JTOKYMEHTHI)
MHIUBUAYATU3UPOBAHHOTO MPABOBOTO perynupoBanus. Haunbonee sipkuM mpuMepoM akTa MPUMEHEHHS
IIpaBa SIBJISIETCS PELLIEHUE CyJia 10 KOHKPETHOMY IOPUIUUYECKOMY JIENTY.

B kauecTtBe CcBOCOOpAa3HBIX DSJIEMEHTOB MEXaHHM3Ma IIPABOBOTO PETYJIMPOBAHUS BBICTYIAIOT
NPAaBOCO3HAHUE U PEXKUM 3aKOHHOCTH. CBoeoOpa3we 53THUX JJIEMEHTOB 3aKIIOYaeTcss B HX
HeMaTepuaibHOoCcTH. HO HemaTepuanbHOCTh HE MEIIAeT UM OKa3bIBaTh JCWCTBEHHOE BIIMSHUE HAa BEChH
MpoIiecC MPaBOBOTO peryiupoBaHus. OT ypoBHS MPAaBOCO3HAHUS U PEAIbHOCTU PEKHUMA 3aKOHHOCTHU
3aBUCHUT 3((HEKTUBHOCTH pabOTHI BCEX 2JIEMEHTOB MEXaHM3Ma IIPABOBOT0 PETYIUPOBAHUS.

KOpua-nii (-e) na-ui (-e) A
KT
Hopma . I'IpaBO- AKT > AKT
npasa [®aKT (-b]] oTHoweHune KT (-b1) NpUMEHeHMA peanusaumm peanusauum

CxemaTHueckd MOJENIb MEXaHHW3Ma MPAaBOBOTO PEryJIUPOBAHUU MOKHO H300pa3uTh CIEIYIOIINM
obpazom:

DneMeHTbl MEXaHHW3Ma MPaBOBOIO PETYJIUPOBAHMS BO3IEHCTBYIOT Ha OOLIECTBEHHBIE OTHOIICHUS
HE TOJBKO crenuuiecku ropuandecku. Hampumep, HOPMBI MpaBa, aKThl 3aKOHOJATEIbCTBA, PEIICHUS
CYJOB OKa3blBalOT Ha TIOBEACHUE JIIOJEH M Ha OOLIECTBEHHbIE OTHOIIEHUS HH(OPMAIIMOHHOE,
MICUXOJIOTHYECKOe, HaeoIorndeckoe Boszaeiictsue. [log ux BiusHEEM (OPMUPYIOTCS MCHUXOJIOTHUECKUE
YCTaHOBKH, MOTHBBI IIOBE/ICHUS JIFOJCH.

B peanbHOIi 1eHCTBUTENBHOCTH CIICUATIBHBIC IOPUINIECKHE CPEJICTBA M CIIOCOOBI BO3JICHCTBUS Ha
MOBEJICHHE JIFOJIeH COUETAOTCS B PA3JIMYHBIX KOMOMHAIUAX C HEIOPUUUECKUMH.

5.3. U3yunre BHMMartenbHO [IpaBmia moBeneHHWs Ha cTajnoHe MYHUIHMITAIHPHOTO aBTOHOMHOTO
obmieoOpa3zoBarenbHOro yupexaenus rumuaszust Ne 35 (pororpaduu ykazansl Hike). Micxoas u3 naHHoi
MIPaBOBOW CHUTyalluu ompenenuTe coaepkat yiu [IpaBuina moBeneHuss Ha cTaguone Hopmbl? Ecmu
COJIepKaT, TO K KaKOM Pa3sHOBUIHOCTH HOPM UX MOKHO OTHECTH?

N

Knwu omeema.

PerynupoBats (B cOIMAIbHOM KU3HH ) — 3HAYUT ONPEAEIAThH, KAKUM JOJHKHO OBITh MOBECHUE
JroJiei, YTOOBI 0OIIECTBO MOTJIO CYIIECTBOBATh M Pa3BUBATHCS KaK €MHAas CUCTEMA.

PerynupoBanue MOxeT OBbITh TEXHUYECKUM U COITHATILHBIM.

ConuanbHoe peryjivpoBaHHe - 3T0 HOPMHpPOBAHHE B3aUMOJECHCTBUI 4I€HOB oOlIecTBa, Ha
OCHOBE TIPUHITUIIOB €T0 CYIIECTBOBAHUS, IIEeNIeH U IeHHOCTeH (DYyHKIIMOHUPOBAHUS U PA3BUTHS.

ConuanbHoe peryJiupoBaHHE OINpEAeNsieT HaIpaBlICHUs AalbHEHIIEero pa3BUTHS,
(dbopMupoBaHusi OOIIECTBEHHBIX OTHOIICHUH.

CyOBbekT — cyOBbeKTHast MOJIENb COIMATIBLHOTO PETYIHPOBAHHUS.

TexHUYECKOE PETYIUPOBAHKE - 3TO HOPMHPOBAHUE JEATEIHLHOCTH ¢ O0BEKTAMHU €CTECTBEHHOM
MPUPOABI U TEXHUYECKUMHU KOHCTPYKLIUSMHU.
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Cy0ObeKT — 00BbeKTHas MPUPOAA TEXHUYECKOTO peryiupoBanust. OTIMYUS COLUAIBLHOTO U
TEXHUYECKOTO PETyTUPOBAHMS:

1) B orauunme OT TEXHMYECKOTO pPEeryJupoBaHUs MPEIMETOM COIHAIbHOTO PEryJnpOBaHUS
SBIISICTCS HOPMHUPOBAHNE B3aUMO/JICHCTBUI YWICHOB 0011ecTBa (0OIIECTBEHHBIX OTHOUICHHUH);

2) B omiMuume OT TEXHUYECKOrO peryjiupoBaHUS CPEICTBOM COLMAIBHOTO PEryJIUPOBAHUS
SBIISIIOTCS] UMEHHO COIAJIbHBIC HOPMBI, 8 HE TEXHUYECKHUE HOPMBI,

3) B oTnuyme OT TEXHUYECKOTO PEryJUPOBaHUS LEIbI0 COLMAIBLHOTO PEryIHpPOBaHUS SBISIOTCS
o0ecrieyeHre Mopsika B 00mecTBe, (OPMHUPOBAHUE TPAHUI] COLMAIBHBIX MPOLECCOB U YHOPSI0UEHHUE
OOIIECTBEHHBIX OTHOILIEHUH, a HE TEXHOJOTHYEeCKHX IPOLIECCOB, IMOBBIIMIEHUS WX O€30MaCHOCTU U
3¢ (HEeKTHBHOCTH.

KoHkpeTHbIN COIMaNIbHBIN MOPSAIOK yCTaHABIMBACTCS B pe3ysibTaTe JCHCTBUS MHOXKECTBA CaMbIX
pa3HooOpa3HbIX (akTopoB. [loa commambHBIM MOPSIKOM MOHHUMAETCS COCTOSHUE YPETyJIUPOBAaHHOCTU
0OIIeCTBEHHBIX OTHOLICHH B 00111eCTBE. B UX ynce BBIACHIIOT CIeaAyIOIHE.

1. Tak Ha3bIBaeMble «CTUXUHHBIC» PETYIATOPHl KaK HEMOCPEACTBEHHOE MPOSBICHUE
€CTECTBEHHBIX 3aKOHOB Tpupojabl U oOmiectBa. DakTOpbl CTUXHIHOTO PETryJIUPOBAHUS HOCAT
€CTECTBEHHBII XapakTep M MOTYT BBIP@XAThCS B BHIC KOHKPETHBIX COOBITHI 0OIIECONHaTbHOTO
Maciitaba, SBICHUH HSKOHOMHUYECKOTO TMOpsAaKa, (PEHOMEHOB MAaccOBOrO MOBEACHHS W T.I. ITO,
HalpuMep, YBEIMYEHUE NPOAOKUTEIBHOCTU JKU3HM JIIOJEH, MaccoBble CE30HHbIE 3a00JeBaHUS,
nemorpaduueckde MpOILEcChl, MHUTpalus HaceleHUs, HH(IAUUOHHBIE OXUAAHUS U T.O. B cBoeMm
CTPEMJIEHMM K MOPSAKY OOILIECTBO M TOCYJIAapCTBO CTPEMATCA B35Th IOJ CBOW KOHTPOJb JIaHHBIE
(bakTopbl, OJHAKO 3TO yAaeTcs JAajeKko He Bcerga. MHorna ke MX BIMSHHUE BOOOINE HE OTpakaercs
OOIIECTBEHHBIM CO3HAHUEM HITH OTPa)KaeTCsl HeaJeKBaTHO.

2. ConmanbHble HOPMBI KaK PETYJISATOPHI, CBA3aHHbIE C BOJICH U CO3HAHHEM JIFOICH.

3. AKTHl HMHIMBUAYAIBHOTO PETYJIUPOBAHMS, BBICTYHAIOIIME B BHJE IENIEBOrO, AJPECHOTO
BO3JICHCTBUS CYOBEKTOB IPYT Ha JApyTa.

Jlnist MOHUMaHUsT IPUPOABI ACUCTBYIOIIUX B OOIIECTBE HOPM, OCHOBAaHUI M MPABUJ COIUAILHOTO
HOPMHPOBAaHUS HEOOXOAMMO pasziuuyaTh JIBa CMBICIA TEPMHUHA «HOpMay. Bo-mepBbIX, HOpMa ecTb
€CTECTBEHHOE COCTOSIHHE€ HEKOTOpOoro o0bekTa (mpolecca, OTHOLIEHUS, CHUCTEMBI M  T.1.),
KOHCTUTYHPYEMOE €ro INPUPOJOH — E€CTECTBEHHas HopMma. Bo-BTOpBEIX, HOpMa — 3TO PYKOBOJISLIEE
Hayajo, MpaBUJIO IOBEACHUS, CBSI3aHHOE C CO3HAHUMEM W BOJIEH JIIOJEM, BO3HMKAIOIIEe B IIpoLecce
KyJIbTYpHOTO Pa3BUTHUS U COLIMATIBHON OpraHu3anuy o0IIecTBa — ColUaibHas HopMa.

TexHuyeckoe peryaupoBaHHE - ATO CBSI3aHHBIE C BOJIEH M CO3HAHHMEM JIIOJeH oOlIue MpaBuiia
perinaMeHTanuu (GopMbI UX COLUMAIBHOTO B3aMMOJICHCTBHS, BO3HUKAIOILINE B MPOLECCE UCTOPUUECKOTO
pa3BuTHS W (YHKIMOHHPOBAHMS OOIIECTBA, COOTBETCTBYIONIME THUIY KYJIBTYphl M XapakTepy ero
OpraHH3aIliH.

ConuabHbIM HOpMaM MPUCYIIH CIAEAYIOUINE TPU3HAKU:

1. OHH ABIAIOTCS OOIIMMU MTPABUIIAMH.

Cka3zaHHO€ O3HAYaeT, YTO COLMaJIbHble HOPMbI YCTaHABIMBAIOT MpaBUia MOBEJIEHUS B OOIIECTBE,
T.. ONPEAEISIOT, KAaKMM MOXXET WJIM JOJDKHO OBITh MOBEIEHHE CYOBEKTOB C TOUKH 3PEHHUS MHTEPECOB
obmiectBa. [Ipm 53TOM couManbHblE HOPMBI JEWCTBYIOT HENPEPHIBHO BO BPEMEHH, 00JanaoT
MHOTOKPAaTHOCTBIO JIEUCTBHSI M OOpAIEHbl K HEONpPENeNIeHHOMY KPYTY JIHMIl (HE MMEIOT KOHKPETHOIO
aapecara).

2. JlaHHbIe HOPMBI BO3HUKAIOT B CBSI3U C BOJIEBOI, COBHATEIIbHON 1€ATEIEHOCTBIO JIFOACH.

OpnHu couyangbHble HOPMBI CO3JAIOTCS B MPOLIECCE 1L[EIEBON NEATEIbHOCTH, IPYre BO3HUKAIOT B
MHOTOKpPAaTHO MOBTOPSIOUIMXCS aKTaX IMOBEJIEHHs, HE OTIENAIOTCS OT CaMOro MOBEAECHUS U BBICTYIAIOT
KaKk ero oOpas3ipsl M CTEPEOTHNB, TPETbU (POPMHUPYIOTCS B BHUAC NPUHIIUIIOB, 3aKPETUIIONINXCS B
OOIIIECTBEHHOM CO3HaHHUM, W T.[. VIHade roBops, aHAIU3UpyeMble HOPMBI IO-pPa3HOMY COOTHOCSATCS C
BOJIEH U CO3HAHMEM JIIOJIeH, OJJHAKO BCEr/la BO3ZHUKAIOT B CBSI3U C HUMHU.

3. Ha3BanHble HOpPMBI pErIaMEHTUPYIOT (OPMBI COLMATBHOTO B3aUMOICUCTBHUS JIIOJCH, T.€.
HaIpaBJIeHbl HAa PETYJINPOBAaHNE OOIIECTBEHHBIX OTHOUICHH, TOBEICHUS B O0IIECTBE.

4. OHH BO3HHMKAIOT B NPOIECCE HCTOPUYECKOTO pa3BUTUs (Kak ero (akTtop M pe3ysbTaT) U
¢dbyukuuoHupoBanus ooOmecTBa. ColManbHBIE HOPMBI, OyAydd DJJIEMEHTOM OOIIECTBa, OTPaKaroT
MIPOIECCHl €r0 Pa3BUTHSA, BIMAIOT HAa MX TEMIIBI U XapakTep, CJIOBOM, MMEIOT CBOE MECTO B MCTOPUHU
00111ecTBa, CBOI0 HCTOPHUYECKYIO CyIb0Y.
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Kpome Toro, oHu CTaOWIM3UPYIOT COIIMYM, a 3HAYUT, BKIIOYEHBI B TPOIECCHl €ro
(YHKIIMOHMPOBAHUS, SIBIISIOTCS KaK MOPOXKICHUEM, TaK U PETYJISITOPOM YKa3aHHBIX ITPOIECCOB.

5. OTH HOPMBI COOTBETCTBYIOT THUIY KYJbTYpPhl W XapakTepy COIHAIbHOM OpraHuzalnuu
obmectBa. [To Muenuto M. Bebepa, IMEHHO KyJIbTypa MO3BOJISET JIOASIM IPUIATh CMBICT MUPY, CO31aTh
OCHOBY JUISl CYK/ICHHUS O B3aUMO/JICHCTBUU JIFOIEH.

C yueroM usnoxeHHoro, IIpaBuna moBeaeHUs] Ha CTAAMOHE COAEPKAT KaK TEXHUYECKHE HOPMBI,
TaK U Pa3HOBUAHOCTH COIMAIIbHBIX HOPM, HOpM mpaBa. K TexHuyeckoit HopMe, HalIpuUMep, OTHOCUTCS II.
4 yacTu «3amnpemaercsa», K IpaBoBOM HOPME - I1. 4 yacTH «3aINpeIaeTcsa.

5.4. HazoBuTe ymomuHaeMble B MpPHUBEJCHHOM HWXKE OIMCAaHMM Jeja Iopuaudeckue (akTol u
ompenenute ux BuUA. OxapakrepusylTe 3HAu€HHE HOPUIMYECKUX (DAKTOB AJI ONpenesieHus IpaB U
00s13aHHOCTEH CyOBEKTOB IpaBa.

I'maBa agMuHucTpanun KapuHckoro cenbckoro okpyra I'a3koB moctaHOBIEHHEM OT 23 OKTAOps
2003 r. Ne 279 mpemoctaBun 3A0 «CnaBHe(dTh» 3eMENbHBIM y4acTOK B apeHay Ha 49 njer amis
9KCIUTyaTalliy aBTO3alPaBOYHOM cTaHiuu. Ha ocHOBaHMM yKa3aHHOTo nocTaHoBjIeHus 5 sHBaps 2004 .
ObLIT 3aKITI0YeH A0roBop apeHabl. B 2012 r. agmMuuucTpanyu OZMHIIOBCKOTO MYHHIMIAIBHOTO paiioHa
Ha OCHOBAaHUM JaHHBIX U3 EQMHOro rocyaapcTBEHHOro peecTpa IMpaB Ha HEIBHKMMOE MMYILIECTBO U
clenok ¢ HUM BbiicHWIA, uTo 10 ¢eBpans 2004 r. mpaBo COOCTBEHHOCTH Ha Y4YacTOK OBLIO
3apeructpupoBaHo 3a Poccuiickoit denepanueil. AnMuHUCTpanus oOpaTHiiach B apOUTpaXKHbIN cyn ¢
HUCKOM O TMPU3HAHUK 3aperucTpUpOBaHHOrO IMpaBa coOcTBeHHOCTH Poccuiickoit ®exnepanuu Ha
3eMeJbHBIM Y4acTOK OTCYTCTBYIOLIMM, CChUIAsICh HA TO, YTO B COOTBETCTBHH ¢ 1. 10 cT. 3 PenepanbHOro
3akoHa OT 25 okTsa0ps 2001 r. Ne 137-®3 «O BBeneHun B JieiicTBHe 3eMeNbHOTO Kojekca Poccuiickoit
@denepany»  MOJHOMOYHUS IO  PACIOPSIKEHUIO  3€MEIbHBIMM  Y4YacTKaMH, TOCYyJapCTBEHHas
COOCTBEHHOCTh Ha KOTOpPbIE HE pa3TpaHWYCHa, MEPeXOoAiT K OpraHaM MECTHOTO CaMOYIpaBJICHUS
MYHHIIMIIATBHBIX palOHOB U TOPOJCKUX OKpyros; 3anuchk B EI'PIT o mpaBe cobctBenHOCTH Poccuiickoit
Qdenepaniui  Ha CHOPHBIM  3eMenbHBIM  yuacTok B 2004 1. BHECeHa HE3aKOHHO, TOCKOJBKY
[IPaBOYCTAHABIIMBAIOIINX JAOKYMEHTOB, MOATBEPKIAAIOIINX BO3HMKHOBEeHHE y Poccuiickoit denepaunn
npaBa COOCTBEHHOCTH Ha PErUCTPAIINIO, IPEJICTABIEHO HE OBLIO.

Knrwou omeema.

[IpaBooTHOIIEHUsT — JAMHAMU4YHOE sBJeHWE. OHM BO3HUKAIOT, W3MEHSIIOTCS, MPEKpaIlaroTCcs,
peanu3yotces. JluHaMUKa MPaBOOTHOIIEHUH CBsI3aHa C peabHBIMH KU3HEHHBIMU O0CTOSTEILCTBAMH, T.€.
C IOPUJINYECKUMU (paKTaMHU.

IOpunnyecknii hakT — KOHKPETHOE )KU3HEHHOE 00CTOSATENBCTBO, C HACTYIIJICHUEM KOTOPOT0 HOpMa
IIpaBa CBsI3bIBAa€T BOSHUKHOBEHHE, U3MEHEHUE, PEKpallleHHue IPaBOOTHOICHUH.

PaccmarpuBaemMble (akThl Ha3bIBAIOTCS IOPUAMYECKHMMHM, TMOCKOJIBKY IPETyCMOTPEHBI B HOpMax
IpaBa: MpsIMO — B TMIIOTE€3€, KOCBEHHO — B TUCIHO3MIMH, CaHKIUH. Kak TOJBKO B JKU3HU HOSIBISIOTCS
(baxThl, yKa3aHHBIE B TUIIOTE3€ HOPMBI, IOCIEHSS HAUMHAET JIeHiCTBOBAaTh, T.€. JIMLA — aJpecaTbl HOPMbI
— NpruoOpeTaroT npaBa U 00S3aHHOCTH, HA3BaHHBIE B €€ JTUCIIO3ULIUH.

JlMcro3unys ynpaBoOMOYMBAIONIEH WM 00s3bIBaIOIIEH MPABOBOM HOPMBI MPEANHUCHIBAET, KAaKUM
MOJKET WJIM JIOJKHO OBITh MOBEIEHNE aKTUBHOM CTOPOHBI. JleficTBUS UL, COBEpIlIaeMble B COOTBETCTBUH
C TOpeANHCaHUSMH JMCIO3UIMU IOPUAMYECKOW HOPMBI, SIBISIOTCS IOPUAWYECKMMHU  (paKTamu,
pean3yromuMu npaBa U o0s3aHHOCTH. ClieoBaTenbHO, PUKCUPYS MpaBa M OO0S3aHHOCTH, TUCIO3UIIHS
KOCBEHHO YKa3bIBaeT Ha IOpUANYECKUE (DAKTHI.

Kpome Toro, ¢axTtsl Ha3bpIBarOTCS IOPUAMYECKUMH IOTOMY, YTO BMECTE€ C HOpMaMHu IpaBa
OTIpeJIeNIAI0T KOHKPETHOE COJIepKaHNe B3aUMHBIX IpaB U 00s13aHHOCTEl cTopoH. Hanpumep, conepkanue
npaB U 0Os3aHHOCTEH MOKYyMaTesss M MpOoJAaBla YCTAaHABJIMBAETCS HE CTOJILKO HOPMOM TIpa)KAaHCKOIO
MpaBa, CKOJIBKO JJOTOBOPOM MEX]Iy CTOPOHAMH, a TOCJIEIHUN ABISAETCS IOPUIUUECKUM (PAKTOM.

Knaccudukanms ropuandeckux (HakToB.

KOpunndeckne (akTbl MPEACTaBISIOT CO0O0M Pa3sHOOOpa3HBIE >KU3HEHHBIE OOCTOSITENLCTBA, a
MOTOMY HX MOXXHO KJIacCU(QUIMPOBATH IO Pa3IMYHBIM OCHOBaHWSM. BakHeMIINM sBiAeTCS NeleHHe
IOPUINYECKUX (DAKTOB MO TEM MOCIEACTBHUIM, KOTOPbIE OHU BJIEKYT, U UX BOJIEBOMY COJIEPIKAaHUIO.

1) Ilo BosmeBOMy HpuU3HAKy HOpUAMUYECKUE (PAKTHI IENATCS Ha COOBITUS U JIesHUs (IeicTBUEe WU
6e3neiictBue). CoObITUS — 3TO Takue IOpUANYECKHE (aKThl, HACTYIUIEHHE KOTOPHIX HE 3aBUCUT OT BOJH
CyOBEKTOB IPaBOOTHOLIEHUs (MOXap OT yjAapa MOJIHMM, MCTEUYEHHE CpOKa, €CTECTBEHHas CMEPTb
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YeJIoBeKa  JIp.).

IOpunnyeckue coObITHS — OOCTOATENHCTBA, HE 3aBUCSIIME KaK IOpUAMYECKHE (PAKTBI OT BOJIU
monei. TakoBbl, HaIpUMeEpP, CMEPTh U POKICHUE YEJIOBEKAa, UCTCYCHUE BPEMEHH, SIBJICHUSI CTUXUHHOTO
Xapakrepa.

CoObITHs MOTYT OBITh ITOJIPA3/1EJIEHB] Ha ABE TPYIIIbI:

a) OTHOCHTEJIbHBIE COOBITHSI — OOCTOSITENIbCTBA, BBI3BAHHBIC JEATEIBHOCTBIO JIIOACH, HO
BBICTYIAIOIIME B IaHHBIX IIPABOOTHOLICHUSIX HE3aBUCUMO OT MOPOJUBLIMX UX IIPUYUH;

6) abcomOTHBIE COOBITHS — OOCTOSITENHCTBA, KOTOPHIE HE BBI3BAHBI BOJICH JIIOJCH U HE BBICTYIAIOT
B KaKoi-1100 3aBUCHMOCTH OT HEe.

JleficTBUsI — BOJIEBBIE AKThl IIOBEJIECHUS JIIOJIEH, BHELIHEE BBIPAXKEHUE UX BOJIM U co3HaHusA. OHHU
MOTYT OBbITh IPABOMEPHBIMU 1 HEIIPABOMEPHBIMHU.

[IpaBomepHbIe JeicTBUS MOTYT OBITh MOJpPA3JENEeHbl HAa TPU OCHOBHBIC TpYMIbBL Q)
MH/AMBUYaIbHBIA aKT, 0) FOPUANYECKUN MTOCTYIIOK, B) IPAaBOMEPHOE JEHCTBHE, CO3/1aI0lIee YKa3aHHbIN B
3aKOHE OOBEKTHBHPOBAHHBIA pE3yJbTaT, HMEIOUINH XO3AHCTBEHHOE WM KyJbTYpHOE 3HAUYEHHUE
(pe3ynbTaTUBHOE IEUCTBUE).

NuauBuayanbHbI aKT MpEACTaBiseT cOOOM MpaBOMEPHOE JENUCTBUE, C KOTOPHIM HOPMBI IIpaBa
CBS3BIBAIOT IOPUIMYECKHE IIOCIEACTBHS B CUIIy BOJIEBOM HAINPaBICHHOCTH AAHHOIO JEHCTBHS Ha ITH
nocneAcTBus. [IpaBoBble MOCIEACTBUS HACTYIAIOT 3[€Ch MIOTOMY, YTO HAa HMX HallpaBjIeHa BOJS JIULA,
COBEpLIAIOIIET0  T'PaKJaHCKO-TIPABOBYIK  CHENIKY, WHIMBHUIYAJIbHBIM  aJIMHUHUCTPATUBHBIA  WIH
MPOLECCYaJbHbIN AKT.

HOpunnyeckuii TOCTYIOK MpeacTaBiseT co00il mpaBoMepHOe JecTBUE, ¢ KOTOPbIM HOPMBI IIpaBa
CBSI3BIBAIOT IOPHINYECKUE MOCIEACTBUS B CHIIy caMoro (hakTa BOJIEBOTO JEHCTBHS HE3aBUCHMO OT TOTO,
ObUIO JIM HANpaBIEHO 3TO JEHCTBME Ha JaHHBIE IOCIEACTBUS WIM HET. 3Aech, TaKHUM 00pa3oM,
IOPUINYECKHE TIOCIIEACTBUSL CBSA3BIBAIOTCS HEMOCPEACTBEHHO € CcaMUM (aKTOM JEeHCTBUS JIHIA
HE3aBHCHMO OT €ro BOJIEBOH HampaBiIeHHOCTH. K 3Toil rpynne npaBOMEpHBIX IEHCTBH, B YaCTHOCTH,
OTHOCSITCSI caMM (DaKThl MPU3HAHUS JI0JITa, 3asBICHUS 00 OTKa3€e MPUHATH UCIOJHEHHE B TPaXIaHCKOM
npaBe, 3asBieHHs 00 OMpeieieHHbIX (pakTax B aJMUHHUCTPATUBHOM IpaBe (HE3aBUCUMO OT OCHOBAHMS U
HaIpaBJIEHHOCTH COOTBETCTBYIOIIUX JCHCTBHIA).

PesynbraTHBHOE AelicTBUE NpeICTaBiseT coO0il JelicTBUE, C KOTOPHIM HOPMBI IIpaBa CBS3BIBAIOT
IIpaBOBbIE TIOCIIEICTBUS B CHITY IOCTHKEHUSI UM U3BECTHOTO MPAKTUYECKOTO pe3yiIbTaTa, BEIPaXKEHHOTO B
00beKTUBUpOBaHHON (opme. TakoBa, B 4YacCTHOCTH, TpPYyAOBas AEATENbHOCTb, IESITEIBHOCTh aBTOPA,
n300peraTesis UK paluoHaIn3aTopa.

HenpaBoMepHOoe nelicTBHE — BOJIEBOE IIOBEIEHUE, KOTOPOE HE COOTBETCTBYET IPAaBOBBIM
MpEeNNUCaHusIM, YUIEMJIIeT CYOBbEKTHUBHBIE IIpaBa, HE COIVIACYeTCSl C BO3JIOKEHHBIMM Ha JIMII
IOPUINYECKUMU 00S3aHHOCTSIMHU.

C BHewmHel, popManbHO-IOPUINYECKON CTOPOHBI BCE HEMPABOMEPHBIE JEUCTBUS HE3aBHUCHUMO OT
CyObEKTHBHOIO OTHOLICHUS K HUM JMIA (BUHBI) M TMOCIEICTBHM MX COBEpIIEHUS 00pa3yloT €IUHYIO
rpymniy. B 3Toif miockocTH MOHATHA

«HEmpaBoMepHOe  JeiicTBue  (TOBEACHHE)», «IIPOTUBOIPABHOE JAEUCTBUE  (TIOBEIEHUE)Y,
«TpaBOHAPYIIEHUE)» — CHHOHUMBI.

[IpaBoHapymieHue — S5TO BHHOBHOE NpPOTHBONIpaBHOe aelcTBUe (6e3neiictBue). [IpusHaku
MPaBOHAPYLIEHUS] HAxOJAT BbIPAKEHHE B COCTAaBe IPABOHAPYIIEHUS, T. €. B COBOKYIHOCTH
3aKpeIUIEHHBIX B IOPUIMUYECKUX HOpPMax €ro CTOPOH, AJIEMEHTOB. B To ke Bpems, Kak OyneT moka3aHo
Janpllle, OCHOBaHHE IOPUIMYECKOM  OTBETCTBEHHOCTH, BKIIOYAIOUIEe HapsALy C  COCTaBOM
MIPaBOHAPYILICHUS HEKOTOPHIE JAPYrHe OOCTOSTENbCTBA, SBISETCS BEChbMa CIOXKHBIM, MHOTO3BEHHBIM,
o0pa3yromumM BechMa crenuduaeckoe coequHEHNE IOPUINIECKUX (PaKTOB.

[IpaBoHapyieHHs TO XapakTepy OOLIECTBEHHOW BpPEAHOCTH (OMACHOCTH) MOJPA3JENAIOTCS Ha
IPECTYIJIEHNUS U MPOCTYNKHU (aAMUHUCTPATUBHBIC ACTUKTHI, AUCHUILUIMHAPHBIC IPOCTYIKH, IPAXKAAHCKUE
IIpaBOHAPYLIEHUS U 1p.).

2) Ilo mocneactBusM ropuaudeckue GakThl ASIATCS Ha IPaBooOpas3yronye, IPaBOU3MEHSIONUE U
npaBonpekpamatomue. [IpaBoodpasyronue (GaxTsl BHI3BIBAIOT BO3HUKHOBEHHE MPABOOTHOIICHUH. DTO
IpakJaHCKO-TIPaBOBBIE CAEIKH, 3aKJII0UYEHUE TPYJOBOIO JOr0OBOpa, 3aKII0UeHHE Opaka B COOTBETCTBUU C
HOpPMaMHU CEMEHHOro IIpaBa, COBEPIICHHUE MPECTYNHBIX AECHCTBUM, BBI3BIBAIOLIMX YIOJIOBHO-IIPABOBbBIE
oTHoOWEHMs, U Jp. IIpaBousmeHstone (GakThl M3MEHSIOT NpaBooTHoweHUs. Hampumep, nepeBon Ha
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Ipyryio paboTy M3MEHSIET Co/ep)KaHUe TPYAOBOIO MPABOOTHOLIECHUS MEXKIY CTOPOHAMH, XOTS B LIEJIOM
MPaBOOTHOIIIEHUE coxpaHsieTcs. [IpaBompekpamiaromme (GakTel  OOYCIOBIMBAIOT — MPEKpalICHUE
paBoOTHOLIEHUH. TakoBBIMU SIBISIFOTCS] JEMCTBUS JTUIA [0 OCYLIECTBIICHUIO CyOBEKTUBHOTO MpaBa MIH
WCTIOJHEHUIO I0OPUANYECKO 00s3aHHOCTH. OTHAKO MPABOOTHOIIEHUE MOXKET MPEKPAIAThCs HE TOIBKO B
pe3ynbTare pealu3alud CyObeKTHBHBIX IpPaB M OOS3aHHOCTEH, HO M BCIEACTBHE, HANPUMEpP, CMEPTH
qenoBeKa (CyObeKTa mpasa), rudenu Bemu (00bheKTa MPaBOOTHOIIICHUS).

OpuH U TOT ke (haKkT CIIOCOOEH BBI3BATh HECKOJIBKO IOPUIMYECKHX MOCieNCTBUU. B udacTHOCTH,
CMEpTh TpaXJaHWHA OJHOBPEMEHHO MOXXET BBI3BaTh BO3HUKHOBEHHE IPABOOTHOMICHUH  TIO
HACJIEIOBaHHIO, MPEKpallleHue TPYJOBOrO MPAaBOOTHOIICHUS, U3MEHEHHE MPABOOTHOUICHHS MO HailmMy
KHJIOTO TTIOMEIICHUSI.

OdueHb 4YacTO Ui BO3HUKHOBEHHUS IPABOOTHOILIEHUS Tpedyercs (akTHUeCKHil cocrTas, T.e.
COBOKYITHOCTh JIBYX WM HECKOJbKHUX IOPHAWYECKUX (DAKTOB, HaMMUMe KOTOPBHIX HEOOXOAMMO IS
HACTYIUJICHUS OPUIUYECKUX MOCIEACTBUN (Tak, JJIsl BOSHHUKHOBEHHS MEHCHOHHOTO MPaBOOTHOIICHUS
HY>KHBl JOCTIDKECHHE OIPENEICHHOrO0 BO3pacTa, HaJlW4yhe TPYAOBOTO CTaka M peEIIeHHEe OpraHoB
colpajgbHOro obOecrevyeHus O Ha3HaueHUM IeHcuu). Hepeako HOpMBI IpaBa CBS3BIBAIOT IOPUAMYECKUE
MOCTICICTBUSL HE TOJIBKO C HAJIMYMEM TOTO WM HHOTO OOCTOSITENLCTBA, HO M C €r0 OTCYTCTBHEM.
TUNUMYHBEIM TpPUMEPOM TaKOW CBSI3U CIYXKUT HEHCIOJIHEHHE OO0sI3aHHOCTHU, KOTOpPOE BBICTYMAeT
OCHOBAHHMEM BO3HUKHOBEHHS IPOLECCYAIbHOTO OTHOUICHHS B WENSAX 3alIUTHl HApyIIEHHOTO IpaBa.
@DaKThl, CBUACTENBCTBYIOMINE 00 OTCYTCTBUU KaKUX-IUOO OOCTOSTENBCTB WU ACUCTBUMN, B IOPUANYECKOM
HayKe Ha3bIBAIOTCS OTPHULIATEIILHBIMHU.

Ha ocHOBaHMM U3105)KEHHOTO IOPUAMYECKUMU (PaKTaMH, yKa3aHHBIMH B HACTOSIILIEM JIeJI€ SBISIFOTCS:

o mpenocraBieane 3A0 «CnaBHe(dTh» 3EMENBHOTO ydYacTka B apeHay Ha 49 Jjer mis
SKCIUTyaTallid aBTO3alpPaBOYHON CTAaHUWHU: TPaBOMEpHOE JeWCTBUE (FOPUIMYECKUI IOCTYIIOK),
MIPOBOOOOPA3YIOIIHIA;

e 5 guBaps 2004 r. 3aKIFOYCHHE JIOTOBOpA apeHJbl: MPABOMEPHOE JeHCTBHE (FOPUINYSCKHMA
MOCTYNOK), MpoBoooOpasyromuii. Bwmecre 1 ¢daktoM o00pa3yoT OpUAMYECKHM cocTaB  Juisd
BO3HUKHOBEHHUS MTPABOOTHOIICHHS apEH/IbI;

e peructpanus mnpaBa cobctBeHHocTn 10 QeBpans 2004 r. Ha ywacTtok 3a Poccuiickoii
Ddeneparreii: HelIpaBOMEpPHOE AeCTBHE (TPaXTaHCKHI MPOCTYIOK), TPOBOOOOPA3YIOIIUH;

e oOOpameHue AJMHHHCTpAllMM B  apOWTPaXHBIH Cyd C HCKOM O  TIPU3HAHWUU
3aperucTpUpoOBaHHOrO TMpaBa coOcTBeHHOCTH Poccuiickoit denepanuu Ha 3eMeIbHBIA YYacTOK:
MpaBOMEPHOE JIeHCTBUE (FOPUIUUYECKHUMA TTOCTYTIOK), IIPOBOOOOPA3yIOIIHIA.

55. JlailTe TEOPETMYECKUH aHaIW3 IIPaBOBOM CHUTyallMH: ONPENEIUTE COCTaB W BUIBI
IIPAaBOOTHOLIEHUI MEXAY YYaCTHUKAMU CUTYal1H.

I'paxnanun IlporonmonoB AHToH 10 centsa6pst 2014 rona 3akitoumi OECHpPOLEHTHBINA JOTOBOP
3aiiMa Ha CyMMY TpU MUJUIMOHA pyOiel cpokoM Ha 1 rox c¢ rpaxaanuHoM CuBkoBeIM Huxomaem.
[IporononnoB AHTOH xeHaT Ha [IporononoBoit AHHe n numeert coeiHa [IpoTononosa Ousera B Bo3pacre 1
ron u 10 mecsueB; Ipyrux poiacTBeHHHKOB IIportomonoB AnHTOH He umeer. | wutons 2015 roma
[IporononoB AuToH u [Iporononosa AHHa norubarT B aBTOMOOMIBHOM KaTacTpode. OpranaMu onexku u
norne4ynTenbeTBa ocupoteBuieMy IlporomonoBy Omnery Ha3Hawaercsi onekyHoM Bomkos IOpwuit (6pat
[IporononoBoit AHHBI).

Knrwou omeema.

[IpaBooTHOLIEHNE SIBIISETCS CIOXKHBIM 0Opa3zoBaHreM. OHO UMEET OIpeieIEHHOE BHYTPEHHEE
ctpoeHue. CocTaB MPaBOOTHOILIEHUS — 3TO TEOPETHUYECKAs IIPABOBasi MOJIENb, COCTOSAIIAS U3
B3aMMOCBSI3aHHBIX 31€MEHTOB. [IpaBooTHOIIEHHE 001a/1a€T CII0KHOM 1O COCTABY 3JIEMEHTOB
CTPYKTYypoil. B Hee BxomT:

a) coJep)kaHWe IPABOOTHOLICHMs, MPHUYEM pa3IMyaroTCsl MaTepUalbHOE COJEp)KaHue, T. €.
MOBEJICHHE CYOBEKTOB, W IOPUIMYECKOE COJCpXKaHHUEe, T. €. CyObEKTUBHBIC IOPHUIMYECKHE IpaBa U
0053aHHOCTH;

CyOBeKTHBHOE MpPaBO W COOTBETCTBYIOIIAs €My OOS3aHHOCTh OOpa3yloT HOPUANYECKYIO CBS3b
YIIPaBOMOYEHHON U 00s3aHHOW CTOpOH. [Ipudyem mpaBoBOE OTHOIICHUE MOXKET COCTOSITh W3 OJTHOM WIIH
HECKOJIbKUX IOpUANYECKUX cBsizell. Hampumep, nmpaBOOTHOILIEHUE, BO3HUKAIOIIEE HA OCHOBE JI0IOBOpA
KYIUIM-TIPOJIaKH, BKJIIOYAeT B ce0s Kak MUHMMYM JIBE€ IPAaBOBBIE CBSI3U: IEpBas — MPaBO MOKYIATes
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MOJyYUTh TOBap M OOSA3aHHOCTh IPOAABLIA NEpelaTh TOBap MOKYIATEN0; BTOpas — MpaBO MPOIABLA
MOJIyYUTh JEHBIH 32 TOBap M OOS3aHHOCTH MOKYIIATeNsl 3aIUIaTUTh 32 HEro COTJIaCOBAaHHYIO B JOrOBOpE
CyMMy.

0) cyOBEKTHI MPAaBOOTHOIICHUH, T. €. YYACTHUKH ITPABOOTHOIICHHS; B) OOBEKTHI IPABOOTHOILICHHS.

CymiecTByeT 1Ba THIA IPAaBOBBIX CBS3EH: OTHOCUTEIbHBIC, BOZHHKAIOIIME MEXIY OTIEIbHBIMU
munamu (CyObeKTaMu mpaBa), U aOCONIOTHBIE — MEXIy CyOBEKTOM MpaBa W OOMIECTBOM (BCSKHM W
Ka)KJIbIM).

Knaccugukanus mpaBoBbIX OTHOIIEHHH OCYIIECTBIISETCS 110 PA3INYHBIM OCHOBAHHSM.

1) Ilo OTpacieBOMYy  IPU3HAKY: Ha  KOHCTUTYLMOHHBIE, IpaXkJJaHCKO-TIPaBOBBIE,
aJIMUHUCTPATUBHO-TIPABOBBIC U T. 1. B OCHOBE 3TOro JeneHus NeXUT crenupuKa OTASTbHBIX obiacTeit
OO0II€CTBEHHBIX OTHOILICHUH.

2) Ilo xapakrepy conepaHHs TPABOOTHOIICHHUS TOAPA3CIAIOTCS Ha OOIIEPEryIsTUBHBIC,
peryJsiTUBHBIE MU OXpaHuTenbHble. OO0IIeperyISTUBHbIE IPABOOTHOILIECHHS OSIBIIIIOTCS. HEITOCPEICTBEHHO
n3 3akoHa. OHM BO3HMKAlOT Ha OCHOBAHMM HOPUJIMYECKHMX HOPM, TMIIOTE3bl KOTOPBIX HE COJAEpKaT
yKa3aHHUi Ha ropuaudeckue GaxTsl. Takue HOpMbI HOPOXKAAIOT Y BCEX apecaToB OJMHAKOBBIE paBa WU
00513aHHOCTH 0€3 BCAKHMX YCIOBHW (HampuMep, MHOTHME KOHCTHTYIMOHHBIE HOPMBI). PerynsTuBHBIE
HOpPMBI, COZAEp)Kalllue B TUIIOTE3€ YyKa3aHHE Ha IOpUIMYEcKUE (AKThl, TAKXKe IMOPOXKIAIOT y BCEX
aZpecaToB  OJIMHAKOBbIE  IPaBO-CyOBEKTHbIE  BO3MOXHOCTH, TapaHTUPYEMbIE  TOCYJapCTBOM.
Bo03M0OXXHOCTh MMETh CYyOBEKTHUBHBIE IpaBa MU HECTU HOPUIUYECKUE OOSI3aHHOCTU NPEACTaBISIET COOOM
IpaBo 0co00ro pojia, AMEMEHT OOIIEPETYIATUBHOIO IPABOOTHOIIEHUS. PerynsaTuBHbIE IPaBOOTHOIIEHHUS
BBI3BIBAIOTCS K JKM3HM HOpPMaMM IpaBa U IOPUIAMYECKUMHU (pakTaMu (COOBITUSMHU M IPaBOMEPHBIMU
neiictBusimu). OHM MOTYT BO3HMKaThb U NPU OTCYTCTBUM HOPMAaTHMBHOM pErlaMEeHTallud Ha OCHOBE
J0roBOpa MeXIy cTopoHamH. OXpaHHUTEIbHbIE IMPABOOTHOIICHUS IOSBISAIOTCS HAa  OCHOBE
OXPAHUTEIbHBIX HOPM U MpaBoHapylleHUH. OHU CONpPSIKEHbl C BO3HUKHOBEHUEM M pealu3anuen
IOPUINYECKON OTBETCTBEHHOCTH, IPEYCMOTPEHHOM B CAaHKIIMM OXPAHUTEIbHOW HOPMBI.

3) B 3aBUCHMMOCTM OT CTeNeHM KOHKpETHU3alMM (MHIAUBUAYyAIH3alUH) CYOBEKTOB (CTOPOH)
MIPAaBOOTHOLIEHUS MOTYT OBITh OTHOCUTENBHBIMH U a0CONIOTHBIMH. B OTHOCHTENBHBIX KOHKPETHO
(mouMeHHO) orpesenaeHsl 00e CTOPOHBI (MOKyHaTeab W MpojaBell], MOCTABIIMK U MOJy4aTelb, UCTel U
OTBETYMK). B abCONIOTHBIX Ha3BaHa JHIIb yNPaBOMOUYEHHas CTOPOHA, a O00s3aHHAas CTOPOHAa — 3TO
KOKIbIH M BCAKUM, 4bsi OOS3aHHOCTH COCTOUT B TOM, YTOOBI BO3JEPKUBATHCS OT HapPYIICHUS
CyOBEKTHBHOIO MpaBa (IPaBOOTHOIIEHUS, BHITEKAIOIME U3 ITpaBa COOCTBEHHOCTH, aBTOPCKOI'O 1paBa).

4) Ilo xapakrepy 0OS3aHHOCTM TPABOOTHOIIECHHUSI JAENATCS HAa AKTUBHbIE M IaccCUBHbIE. B
MIPAaBOOTHOLICHUAX AKTUBHOI'O THUHA OOS3aHHOCTh OJHOW CTOPOHBI COCTOUT B COBEpPILICHUU
OTIpe/ICNICHHBIX TMOJOXKHUTENbHBIX JEUCTBUN, a MpaBO APYrodl — JMIIb B TPeOOBAHWM HUCIHOJIHHUTH 3Ty
0053aHHOCTh. B NMpaBOOTHOIIEHUSAX MACCUBHOIO THUIA OOS3aHHOCTH 3aKIIOYACTCS B BO3JEPKAHUU OT
JENCTBHMN, 3alPEIIEHHBIX FOPUIUYECKUMU HOPMaMH

B u3noxeHHON cUTyallM BO3HUKJIO HECKOJBKO IIPaBOOTHOLIEHUH. [IpaBooTHOIIEHNE 110 JOTOBOPY
3aiiMa, MPaBOOTHOILIEHUS Opaka M TMPABOOTHOILIEHUE IIONEYUTENbCTBA. B cocTaB NpaBOOTHOIIEHUS
noroBopa 3aiiMa BkitoyaroTcs: cyobekTsl (IIporomonmoB AnToH M CuBkoB Hukonaii), o0bekT (Tpu
MUIMOHA pyOnei) u mpaBo TpeboBaHUsA TNepedaun JAeHexHbIXx cpeactB (y CuBkoBa Hukonas) u
00513aHHOCTH NepeaTh MMoJyYeHHbIe eHeKHbIe cpecTBa (y [IporononoBa AHTOHA).

B cocraB mpaBooTHomeHus: Opaka Bkioudarores: cyowbekTsl ([IporomonoB Omner u IIporonomnosa
AwnHa), 00beKT (HemaTepuaibHOe 0aro) u npaBo TpeboBanus 320071kl 0 cymnpyre (y [IpoTononoBa Axna)
1 00s13aHHOCTH ocyIecTBIeHUs 3a00ThI (y [IpoTonomoBa AHTOHA).

B cocTaB npaBooTHOIIeHHs Omeku BKmovaroTes: cyobekTsl (IIporononos Ouner u Bonkos FOpwuit),
OOBEKT (JIEHCTBUS 1O TMOBOAY IPEJCTABICHUIO HHTEPECOB) W MpPaBO TpPeOOBaHUS MPEICTaBICHUS
unTepecoB (y Ilporonomnosa Oiera) u 00s13aHHOCTH NPEACTABIATh HHTEPECH MojonedyHoro (y Bonkosa
Opwus).

Knaccugukanus mpaBoOTHOIIEHUS 110 JOTOBOPY 3aiiMa: CEeMEWHOE, PeryIaTHBHOE, OTHOCUTENHHOE,
akTuBHOro THna. Kiaccuduxkanus npaBooTHOLIEHUs Opaka: rpax/aaHCKO-TIPaBOBOE, PETYIISTUBHOE,
OTHOCHUTEJIbHOE, aKTUBHOI'O THIIA.

Knaccugukanus npaBoOTHOIIEHUS IONEYUTENILCTBA: IPAXKAAHCKO-IIPABOBOE, PETYIISTUBHOE,
OTHOCHUTEJIbHOE, aKTUBHOTO THIIA.

5.6. /laTb TeopeTHUeCKMH aHAJIM3 MPABOBOM CUTYallMM: ONPENEIUTh BHUJ IPABOBOIO MOBEACHUS

19



rpaxnaannHa MBkuna W.H.; xakas mepa rocyaapcTBEHHO-IPABOBOTO MPUHYKJIEHUS Obljla MPUMEHEHA K
WBkuny 1.H.

1. TI'paxmanma Wekua W.H. oTka3piBancs 10O0pOBONBHO MCHOJHATH CBOIO HOPHAMYECKYIO
0053aHHOCTh — MaTEpHAIILHO COAEp)KaTh chiHA. 2. KupoBckuii paifoHHbIH cyq ropoga ExarepunOypra,
paccMoTpeB UCKOBOE 3asiBlieHue rpaxaanku CugopoBoit A.b. ¢ TpeboBaHrEM O B3bICKAHUM aIUMEHTOB C
rpaxnannHa ViBkuna W.H. Ha conep:kaHue ero ManojeTHero ceina MiBkuHa Asiekcesi, BBIHEC pelieHne o0
yaoBIeTBopeHUH TpedoBanus ucTuilbl. 3. CyJl BEIHEC pelieHue, 00s3bIBalolee OTBETYMKA BHIIIAYUBATh
QIMMEHTHI B pa3Mepe, yCcTaHOBIEHHOM cTaTheél 81 Cemelinoro koaekca PO.

Kniou omeema.

Boiaenstores ciieqyomuye BUabl IPaBOBOIO IOBEICHUS:

1) TpaBOMEPHOE — COLUUAIBHO MOJE3HOE MOBEICHUE, COOTBETCTBYIOIIEE TPABOBBIM
IIPEANICAHUSAM;

2) TpaBOHApYIICHHE — COIMAIILHO BpEAHOE MOBEACHHE, HapylIatoliee TpeOOBaHUS HOPM IPaBa;

3) 3noynorpelieHue IPaBOM — COLIMAIBHO BPEIHOE TIOBEACHUE, HO OCYIIECTBIIIEMOE B PAMKAX
MIPaBOBBIX HOPM;

4)  00BEKTUBHO MPOTHBONPABHOE ACSIHUE, HE HAHOCSIIEE BPEIa, HO OCYIIECTBISIEMOE C
HapyIlIeHUEM NPaBOBbIX BeseHUH. Cro/1a e MOKHO OTHECTH MPOTUBOIPABHOE IOBE/ICHUE
HEZeecrocoOHOro Juua.

B npusenennoii curyauuu rpaxaadn MBkun 1.H. coBepimi rpaxaaHCcKo-IpaBoBOM IPOCTYIIOK.
Bunbl Mep rocy1apcTBEHHO-IIPaBOBOIO MPUHYKICHUS.

Meppl npeaynpexacHuss TPUMEHSIOTCS C LEIbI0 HE JONYCTUTh, NMPEAYNpPEIUTh HACTYIUICHHE
MpeyNpexACHUS] BO3MOXKHBIX [TPaBOHAPYILIEHUH, 1100 UCIIONIBb3YIOTCS MIPU 00eCIedyeHNH Oe30MacHOCTH
IIpU CTUXHUMHBIX OEACTBUSIX, aBapuiX, HECUACTHBIX clydyasx. B OCHOBe Takux Mep, MOXKET ObITh,
OTpHULATENIbHAS XapaKTEPUCTUKA JINYHOCTHU (U3BSATHE OXOTHUYBETO OTHECTPEIIBHOTIO OPYKHUSI), CTUXUHHOE
OencTBUe (PEKBU3ULIMSA TPAHCIOPTHOTO CPEACTBA) U MPABOMEPHOE MOBEACHHUE (IOCMOTP MACCAXKUPOB U
ux Oaraxka). K 3Tol ke rpynmne NpeBEeHTUBHBIX CPEICTB OTHOCSTCS MEpHI, NMPUMEHSEMBbIE C IIEJIbIO
o0ecrieyeHnss ToOCylapCTBEHHOIO KOHTPOJIE W HaA30pa, OCYLIECTBIsEMble IpU  MPOBEACHUU
TaMO>KEHHOT'0, TOTPAHUYHOT0, JINLEH3UOHHOTO, 3KCIIOPTHOrO KOHTpOJs. Kak BUIMM, Ha3BaHHbBIE Mepbl
OTJIMYAIOTCS HE TOJIKO IPEBEHTUBHOM, HO U MPaBO-00€CIIEYNTEIHHON HAMIPABIEHHOCTHIO.

Mepsb!l npecedyeHrs MPUMEHSIIOTCS s NMpeKpalleHus (IpecedeHus) B NPUHYAUTEIbHOM MOPSJIKe
IIPOTUBONPABHBIX ACUCTBUN M MPEIOTBPALIEHHUS UX BPEAHBIX NOCIEACTBUNA. MIHBIMU cl10BaMHM, 3TH MEpHI
MPUMEHSIIOTCS. TOJBKO NpU Hainuuuu (akTta npaBoHapyuieHus. K TakuM MepaMm NPUHATO OTHOCHUTH:
OpUBOA U O(QUIHMATbHBIE IMPEIOCTEPEKEHNUS JIMLIA 3a €ro aHTUOOIIECTBEHHOE IOBEACHUE; HU3bATHE
OIpEeICIEHHOT0 MMYILECTBA, €CJIM HET pa3pelleHus Ha Hero (medarei, LMITamIloB, OTHECTPEJIbHOIO U
MHOTO OpY’KUsl, paIMONIepeaaTYMKOB U T.[.) ACTIOPTAIIHSL.

Mepbl paBOBOCCTAaHOBUTEIbHBIE (MEPHI 3aLUThI) MIPUMEHSIOTCS Al 00€CIeYeHUs] HCIIOIHEHUS
HEBBIMIOJIHEHHON  IOPUIMYECKOW O00S3aHHOCTH, BO3JIOKEHHOW Ha WHIWMBUAA WM OpPraHU3alHIo.
[IpuHyuTenbHble MEpbl 3TOM HANMpaBIEHHOCTH, B OTJIMYME OT MEp IOPHAMYECKON OTBETCTBEHHOCTH,
HACTYHAaloT He TOJBKO B CBSA3U C (PaKTOM MPaBOHAPYILEHHs, HO U B CHIIy O0OBEKTHUBHO-TIPOTUBONPABHOTO
neiictBus (yuepO NPUUYMHEHHBI HCTOYHUKOM TMOBBIIIEHHOW omacHocTH). [IpumedarenbHO U TO, YTO
BOCCTAHOBUTEIJIbHBIE MEPHI B PsAJI€ CIy4aeB PeaIu3yloTCs U MPH OTCYTCTBUHM MPOTUBOIPABHOCTH BOOOIIE
(Bo3MelleHUE Bpeaa, MOHECEHHOIO MPH CHAaceHMHM MMYIIecTBa). B ropuaudeckoil nmuTepatype K rpyie
TAKUX MEpP OTHOCHUTCS: BBICEJIIEHHE M3 CaMOBOJIBHO 3aHATOIO JKUJIOIO IOMELICHUS, U3BbSATHE HE3aKOHHO
MOJIyY€HHOT 0, BOCCTAHOBJIEHUE CTaTyca pabOTHUKA, YBOJIEHHOT'O HE HAa 3aKOHHBIX OCHOBAHUAX U JIp.

IOpuanueckass OTBETCTBEHHOCTh. JlaHHYI0 Mepy TIOCyAapCTBEHHO-IIPABOBOTO IMPHUHYXACHUS
HEOOXOIMMO PaCCMOTPETh OTIEIBHO (YKa3aHO HIKE).

3aKOHOJIATENBCTBO ~ MpelycMaTpuBaeT M UHBbIE cHenuduyeckue Mepsl TIoCyIapCTBEHHOIO
MPUHYKJICHUS, HE SBISIOIIMECS OTBETCTBEHHOCTBbIO. OTO, HAIpUMEp, IPUHYAUTEIBHBIE MEPBI
BOCIIUTATENILHOTO BO3ACUCTBHS, MPUMEHSIEMBbIE K HECOBEPIICHHOJIETHUM (HEIEeCIIOCOOHBIM) JIMLIAaM 3a
COBepIIeHnEe 001ecTBeHHO onacHbIX AessHui (cT. 90, 91 YK P®). OHu Taxke He HECYT DJIEMEHTOB Kaphbl.
Takoii xe crneunpukoil 00IaAal0OT MEpPbHl MEAWLMHCKOTO XapakTepa — IMPHHYAUTENBHOE JICYEHUE B
YCIOBHSX, 00€CIIEUYNBAIOIINX OOMIECTBEHHYIO O€30MaCHOCTh JIUI], COBEPIIMBIINX OOIIECTBEHHO OIMACHBIE
JIeSTHUS B COCTOSIHUM HEBMEHAEMOCTH (IIOMEIIeHUE AyIIeBHOOOIBFHOTO HAPYIIUTENS B ICUXUATPHUCCKUI
crarmoHap — cT. 99 YK PO).
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Eme onna cnenuduueckas Mepa rocyJapCTBEHHOIO MPUHYXAECHUS — PEKBU3ULMSL. JTO U3BATHE B
HKCTPEHHBIX CIIydasX UMYIIECTBA y COOCTBEHHUKOB B TOCYJapCTBEHHBIX MM OOIIECTBEHHBIX HHTEpECax
C BBIUIaTOM ero ctouMoctH (cT. 242 'K PD).

B 1e1oM MOXKHO OTMETHUTh, YTO T'OCYJAapCTBEHHOE IPUHYKJIEHUE, HECMOTpPSI HA U3MEHEHUS B €ro
COJIEp)KAHUHU, WHCTUTYT IIOCTOSHHBI B CMBICJIE €rO LEJIEBOr0 HA3HAYEHUs, IPeJOoIpe/lelIEeHHOCTH
IIPaBOM.

Takum oOpasoMm, k rpaxaanuHy VBkuny W.H. Obiia mpuMeHeHbI Mepa IoCyIapCTBEHHOI'O
MIPUHYXACHUS B BUJIE IOPUINYECKON OTBETCTBEHHOCTH.

5.7. OmpenenuTe COCTaB MPAaBOHAPYLIEHUS B HIXKEIIPUBEACHHOM CUTYaIIH.

18 uronst 2014 rona B nepuoj Bpemenu ¢ 02:00 go 03:30 B kBapTUpE paCIOIOKEHHOMU 10 aApecy: T.
ExarepunOypr, yn. ®pe3epoBuinkoB, a. 32, KB. 28 y OBIBIIETO B COCTOSHHH AJKOTOJIBHOTO ONbSHECHUS
C.A. CepenkunHa, HaxOJfIIEToCcs B C paspellieHUs IpOKUBaolled B ykazaHHOM kBaptupe H.A.
CUMOHOBOM, U3 KOPBICTHBIX NMOOYKIEHHUMH, C LIEbI0 JINYHOIO 000rallieH!s] BO3HUK MIPECTYIHBIA yMbICEI,
HaNpaBJICHHBI Ha TallHOE XMIICHHE YY)KOTO HMMYILECTBA M MOCJENyIoIee OOpalleHHe ero B CBOIO
nosb3y. Peanusys cBoil npectynHblil ymbicen, 18 utons 2014 r. B nepuon Bpemenu ¢ 02:00 4. go 03:30 4.,
C.A. Cepenkus, HaxoJsiCh B KOMHAaT€ BBILIICYKa3aHHOW KBapTUpbl MU, YOEAMBIINUCH, 4YTO 3a €ro
JEUCTBUSMU HUKTO HE HaOJII0JaeT U HE KOHTPOJIMPYET, YMBIIUICHHO, IEWCTBYS W3 KOPBICTHBIX
noOy>KACHUH, C IENbI0 JIMYHOTO OOOTalleHUs, IyTeM CBOOOIHOTO JOCTyHa, TAaiHO TOXWUTHII U3
KOIlIebKa, HaXOJMBLIETOCS Ha KOMIIBIOTEPHOM CTOJ€ B YKa3aHHOM KOoMHare, mpuHamiexamme H.A.
CUMOHOBOW  JICHE)KHBIE CpPEIACTBA B CYMME OJHOW ThICAYM pyOsiel, KOTOpble C IEJbIO
OecHpernsATCTBEHHOI0 BbIHOCA U3 KBApPTUPBI CHPATAI B KapMaH HAJEThIX HAa HEM CIOPTUBHBIX Oprok. C
noxuuieHHbIM umyntiectBoM C.A. CepenkuH ¢ MecTa MNPEeCTYIJICHUS CKpbUICS, MOJIYYUB PEaIbHYIO
BO3MOKHOCTb paclopsIuTbcs HMH 10 CBOEMY YCMOTpEHHUIO. B mocieayromeM NOXHUILEHHBIM
umyiectBoM C.A. CepellKMH pacrlopsiAuics 10 CBOEMY yCMOTpeHuto, yeM npuunHuil H.A. CumoHoBo#
MaTepHalbHbIN yiepO Ha cyMMy oJHa Thicsiua pyoueit. 18 uromns 2014r. okono 14.00 u. H.A. CumonoBa
oOHapy»Xuiia MPoMNaxy JEHEKHBIX CPEJCTB B CyMMe OJIHOM Thicsauu pyoOisieit. [1o ¢akTy Kpaku 1€HEKHbBIX
cpeactB H.A. CumonoBa obparunace ¢ 3assinerHreM B OIT Ne 14 YMBJI Poccuu no r. ExatepunOypry. B
KpaXke JTaHHBIX JEHEXHBIX cpeAcTB oHa 3amoao3puia C.A. CepeakuHa, KOTOPbI paHee Obul y Hee B
TOCTSIX, O YeM COOOIINIa COTPYTHUKAM MOJIUIHH.

Beuepom storo xke aust C.A. Cepeakus OblI 3aJepKaH COTPYJHUKAMHU yTrosoBHOTo po3bicka OIT Ne
14 YMB/JI Poccuu o r. EkatepunOypry.

Kniou omeema

CosepiraeMble NpaBOHAPYILIEHUSI HEOJIHOPOAHBI TI0 CBOEMY XapaKTepy W, COOTBETCTBEHHO, MOTYT
OBITH pa3HBIX BUI0B. OJIHAKO TIO CTETICHU OOIIECTBEHHOM OIMACHOCTU U IOPUANYECKOMY O(DOPMIICHHIO UX
MO>KHO OOBEIMHUTD B JBE I'PYMIIbI: IPECTYMIICHUS U MPOCTYIIKH.

Wcxons u3 ycnoBuii 3aj1aun, MOXKHO C/I€TaTh BBIBOJL, UTO PeYb UAET O MPECTYIIICHUN

[Ipectynnenue — Haubosee OOIIECTBEHHO ornacHoe jaesHue. PopMalbHO-IOPUINYECKH BCE OHH
3aKpeIuieHsl B YTOI0BHOM Kojnekce Poccuiickoit denepanuu. Eciy onpenensomyM B 3TOM €IUHCTBE
ABIISIETCA COLMAJbHAsg CTOpOHA (OOIIECTBEHHAs ONMACHOCTh), TO PELIAOIIMM — IOpHUIUYecKas. 37ech
neiicrByer npuHuun «Het npectymienus 6e3 ykazaHus B 3akoHe». KakuM Obl ®KECTOKUM, OOIIECTBEHHO
OTacCHBIM HU OBUIO JIESHUE, €CIIM OHO HE 3alpelieHo YToJoBHBIM KojiekcoM Poccuiickoit deneparyu, To
MpecTyIUIeHHEeM He siBisieTcsa. He 3HaeT yrojaoBHOe npaBo U aHaJOTHH.

Jedununus npectyrieHus 3akperieHa B cT. 14 YromoBHoro konekca Poccuiickoit denepanmu:
«IIpecTymnieHreM NpU3HAETCS BUHOBHO COBEPILIEHHOE OOIIECTBEHHO OIACHOE JIesSHUE, 3allpelieHHOe
VYronoBHbIM KofeKkcoM Pocculickon denepanuu moJ yrpo3ou Haka3aHus».

B mpennokeHHBIX YCIOBUSAX 3a/adydl MOKHO OOHAapyXUTh CIEAYIOIIHUNA 00beM HEOOXOIUMBIX H
JOCTaTOYHBIX MPHU3HAKOB JJs KBAJU(UKAIMM JAHHOTO JIESHUS B KAuyecTBE MPECTYIJICHHUS,
npeaycMoTpeHHoro 4. 1 ¢t. 158 YronosHoro koaekca Poccuiickoit @enepannm.

OOBeKTOM KpaXku, Kak H JII000# Apyroi GOpMbI XHUILEHHS, SBISIOTCS OTHOIIEHUS COOCTBEHHOCTH.
OTHOIIEHUST COOCTBEHHOCTH BKJIIOYAIOT MpaBa COOCTBEHHMKA I10 BIAJEHUIO, IOJb30BAaHUIO MU
pacnopsKEHUIO CBOUM UMYIIECTBOM.

IIpenmerom Kpaxkul BEICTYHAET JIMLIb JBHKMMOE UMYIIECTBO — JICHEKHBIE CPEJICTBA B CyMME OJTHOM
ThICSYM pyOse, mpunaanexanme H.A. CuMOHOBOM.

OObeKTHBHas CTOPOHA BBIpAKAaeTCsl B TaWHOM XHILNEHUM 4YyXKOro wumymecrsa. M3bsaTue
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MIPU3HAETCS TaWHBIM B CIIy4asX, KOr/a:

~  BUHOBHBIH JICHCTBYET B OTCYTCTBHE COOCTBEHHHMKA, HHOTO BJIaJIeNblia TUOO TPEThUX JIHIL;

—  BHUHOBHBIH A€MCTBYET B IPUCYTCTBUU COOCTBEHHHUKA, BIIAIeNblIa TMO0 TPETHUX JIUL], HO
HE3aMETHO IS HUX;

—  coOCTBEHHHUK, Bajesel Tu00 TpeThH Jinlia HabmoatoT (GakT 3aBlIaICHUs UMYIIECTBOM, HO HE
00HAPYKUBAIOT (B CHITy KAaKUX-THOO TIPUYUH) CBOETO MPUCYTCTBHS U HE THITAIOTCS OKAa3aTh
MIPOTUBOACHCTBYSI BAHOBHOMY, OLTMOOYHO MOJIAralolieMy, YTO OH JEHCTBYET TailHO;

—  BHUHOBHBIM JCHCTBYET B IPUCYTCTBHH JIMLI, HE OCO3HAIOIINX ITPOTUBOIIPABHOCTH €TI0 ACUCTBUM;

—  U3bATHE TMPOUCXOAUT B MPHUCYTCTBUU JIUI, 3aBEIOMO HE CIOCOOHBIX OCO3HABaTh
IIPOUCXO/JIAIIEE BCIEACTBUE YMCTBEHHON HEMOJIHOLEHHOCTH, MAJIOJIETCTBA, COCTOSIHUSI ONIbSIHEHUS WIIN 110
VHBIM IPUYHAHAM.

B ocHOBe mpu3HaHMA XWUIICHHUS TAWHBIM JIGKUT TaK Ha3bIBaEMbIH CYOBEKTUBHBIA KPHTEPHIA:
BHHOBHBIN JTIOJDKEH OBITh YBEPEH, UTO JACHCTBYET TAHO.

[To xKOHCTpPYKIMU OOBEKTUBHOM CTOPOHBI COCTaB SABISETCA MarepHaibHbIM. Kpaka npusHaercs
OKOHYEHHOW C MOMEHTA U3bATHS UMYILECTBA U MOJYUYEHHS pPEaIbHOM BO3MOKHOCTH IOJIb30BaThCA WIIU
pacrnopsKaTbes U3bSTHIM UMYILIECTBOM IO CBOEMY YCMOTPEHHIO C KOPBICTHOM LIETIBIO.

VYcraHoBKa HaldM4uMs WIM OTCYTCTBHUS TakKOM BO3MOYKHOCTM 3aBUCUT Kak OT Xapakrepa
MIOXMIIAEMOI0 UMYILIECTBA, TAK U OT MECTa COBEpILEHUs MpecTyIuleHus. Ecin Xulienrue copepuiaeTcst Ha
OXpaHsSIeMON TEPPUTOPHH, JESTHUE MOXKET ObITh NMPU3HAHO OKOHYEHHBIM MPECTYIJICHUEM MOCIE BBIHOCA
MMYILECTBA 32 IIPEEIIbl JaHHON TEPPUTOPHUH.

B namewm cnyuae C.A. CepenkuH, HaXOAsCh B KOMHATE BbIIIEYKA3aHHON KBAPTUPHI U, YOS AUBIINCS,
YTO 3a €ro JEHCTBUSMU HUKTO HE HAOJIOJAeT U HE KOHTPOJUPYET, IIyTEM CBOOOJHOIO AOCTYMa, TallHO
MOXUTWJI M3 KOILIEIbKA, HAXOAMBLIETOCSs HAa KOMIIBIOTEPHOM CTOJE€ B YKa3aHHOM KOMHArTe,
npunajiexxamme H.A. CUMOHOBOW JIEHEKHBIE CPEJCTBA B CyMME OJIHOM ThICSIYM pyOJiel, KOTOpbIE C
LeNbl0 OeCTIpensITCTBEHHOIO BBIHOCA M3 KBAPTHPHI CIPSATANT B KapMaH HAJEThIX HA HEM CHOPTHUBHBIX
oprok. C moxumieHHbIM umyliectBoM C.A. CepeakuH € MecTa MNPECTYIUIEHUS CKPBUICS, MOIY4YUB
pEeaJIbHYI0 BO3MOXKHOCTb PacHOpSAUTHCS UMHU IO CBOEMY YCMOTPEHHIO. B mociieyromeM NoXuIleHHbIM
umyiectBoM C.A. CepellKMH pacrlopsiAuiCs 10 CBOEMY yCMOTpeHuto, yem npuunHuil H.A. CumoHoBo
MaTepHalbHBIN ylIepO Ha CyMMY OJ[HA ThIcsS4a pyOJIeH.

CyObeKTUBHAs CTOPOHA KPAKU XapaKTEPU3YETCs BUHON B BUJE MPSIMOTO yMbIcia. OO0s3aTeIbHBIM
MIPU3HAKOM IPECTYIUIEHUS BbIcTynaeT KopbicTHas 1enb — C.A. CepeKHH U3 KOPBICTHBIX MOOYXKJIECHUH, C
LEeNbI0 JINYHOTO OOOTallleHUs] COBEPIIMJ TalHOE XHUIIEHHE YYyXXOro HMYIIECTBa U IMOCJIenyloliee
oOpallleHHe ero B CBOIO MOJIb3Y.

CyOnekT npectyrieHus: o0 — puznyeckoe BMEHIeMOoe JIMIO, AocTuriiee 14-meTHero Bo3pacra —
C.A. Cepenkus.

5.8. Ilpountaiite crnemyrommii TexcT. OmnpeaenuTe BHI U BBIICIUTE DJIEMEHTHI IOPUIUYECKOMN
KOHCTpyKIMH B Tekcre craThu 158.1. YronoBHoro konekca Poccuiickoit ®@enepanuu u crateu 7.27.
Kognekca Poccuiickoit ®enepaunu 00 aIMUHUCTPAaTUBHBIX MpaBoHapylleHusx. Knaccudummpyiite
JaHHbIE IOPUANYECKUE KOHCTPYKIUH. [lokakuTe OTIMUus I0OPUANYECKUX KOHCTPYKIIMHA B TEKCTE CTaTel
158.1. YronosHoro konaekca Poccuiickoit @enepanuu u crateu 7.27. Kogekca Poccuiickoit @enepannu
00 aIMUHHCTPATUBHBIX NIPABOHAPYILICHUSIX.

VYronoBHsbIl Koseke Poccniickoit denepanuu.

Cratpst 158.1. Menkoe XHUIIEHUE, COBEPIIEHHOE JHUIIOM, IOJBEPTHYTHIM aJMUHUCTPATUBHOMY
HaKa3aHUIO

Menkoe XHIleHNE 9yKOro UMYIIECTBA, COBEPIIEHHOE JINLIOM, TOABEPTHYTHIM aJIMUHUCTPATUBHOMY
HAKa3aHUIO 32 MEJIKOE XWIIEHWEe, MpeaycMoTpeHHoe yacTbio 2 crtateu /.27 Kopekca Poccuiickoi
denepanuu 00 aAMUHUCTPATUBHBIX NPAaBOHAPYIIEHUSX, - HaKa3bIBaeTcs MTpadoM B pa3Mepe 70 COpoKa
ThICSIY pyOJsiel wiM B pa3Mepe 3apa0O0THOM MIaThl WIM HMHOTO J0XOJa OCYXKICHHOTO 3a MEPUO 10 TPEeX
MeCSIIEB, MO0 00sM3aTeTbHBIMU PAb0OTaMU Ha CPOK IO CTA BOCBMHJIECCATH 9acOB, JIMOO HCIIPABUTEIHHBIMU
paboTamMu Ha CPOK J0 IIECTH MECSIEB, JUOO OrpaHUYEHHUEM CBOOOJBI Ha CPOK JO0 OJHOTO Toja, JU0o
MPUHYIUTEIBHBIMU paboTaMu Ha CPOK JI0 OJHOTO T0/a, MO0 apecToM Ha CPOK JO0 JIByX MECALEB, TUO0
JUIIEHHEM cBOOOBI Ha CPOK J10 OJHOTO roja.

Konekc Poccuiickoit @enepannu 06 afMUHUCTPATUBHBIX MpaBoHapyiieHusx. Crates 7.27. Menkoe
XUIICHUE
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Menkoe XWIIEHHE Yy>KOTO MMYIIECTBAa CTOMMOCTBHIO 0oJiee OJHOW ThICSUM PyOsei, HO He Ooiee
IBYX ThICSY MATUCOT pyONed myTeM KpaKu, MOIIEHHUYECTBA, MPHCBOCHUS WU pPACTPaThl MPH
OTCYTCTBUM MPHU3HAKOB MPECTYIUICHHUM, MPETYyCMOTPEHHBIX YaCTSIMU BTOPOH, TPEThEM M UYETBEPTOM
cratbu 158, cratbeit 158.1, wacTsimMu BTOpOW, TpeTbe M ueTBEpTON cTarbu 159, yactaMu BTOpPOH,
TpeTbell u yeTBepTod crtaThu 159.1, yacTamMu BTOpOW, TpeTheld M 4YeTBEpTOM cTaTthM 159.2, yactsamu
BTOpOH, TpeTbel M ueTBepTod cratbu 159.3, wactsmu BTOpOH, TpeTbel M ueTBepTOl cTarbu 159.5,
YacTAMHM BTOPOM, TpeTheld M ueTBepToM cTtaTthu 159.6 M dactsimMu BTOpoW M TpeThed cratbu 160
VYronoBHoro xozaekca Poccuiickonn denepanuu, 3a UCKIIOYEHUEM CIIy4aeB, IIPELYCMOTPEHHBIX CTaTbed
14.15.3 wnacrosimero Kopekca, - BiedeT HaJOKEHHWE aJMHHUCTPATHBHOrO mTpada B pasMmepe 0
MSATUKPATHOW CTOMMOCTH TOXMIICHHOTO HWMYIIECTBAa, HO HE MeEHee Tpex Thicsd pyoOrieid, nudo
aJIMMHHUCTPATUBHBIA apecT Ha CPOK OT JECSATH N0 MATHAALATU CYTOK, JTUOO oOs3areibHble pabOThl Ha
CPOK JI0 CTa JIBaJLIaTH YacoB.

Kniou omeema

IOpunnyeckas KOHCTPYKIHUS — 3TO 0COOBI IpHUeM B MPO(HECCHOHAIBHON AEITEeIbHOCTH IOPHCTOB,
OpPraHU3YIOIIUA TPAaBOBOE PETYJIMPOBAHME B BUJE OCHOBHBIX CXEM IPUMEHUTENBHO K pPA3JIHMYHBIM
NPAaBOBBIM CHTyalHsM, IIyTE€M pPAa3JIMYHOTO COYETAHUS TIPABOBBIX CPEICTB, OOECIICUMBAIOIIUI
CUCTEMHOCTH IeCTBUA U 3PPEKTUBHOCTH MO3UTUBHOTO MpaBa.

Buppr:

1) Ilo xapaktepy hopMUPOBAHUS IOPUINYECKUE KOHCTPYKIIUU: €CTECTBEHHBIE U HCKYCCTBEHHBIEC.

2) B 3aBUCHMOCTH OT OCYMIECTBIIIEMBIX ()yHKITHIA:

- HOPMATHUBHBIE — 3aKPEIUICHBI U BHIPA)KEHBI B IO3UTUBHOM IIPABE;

- TEOPETUYECKUE — MCIOJIB3YETCS MPAaBOBOM HAyKOW B KayeCcTBE METOAAa MO3HAHMS npaBa. B
KOHTEKCTE MPOOJIEMbl METOIa IOPUINYECKOTO UCCIEAOBAHUS, OPUINUYECKUE KOHCTPYKIIMH JTOJKHBI OBITH
OTHECEHBI K CIIELHUaIbHO I0OPUANYECKUM CPEICTBAM HCCIIEA0BaHNUs [IpaBa.

3) Ilo crenenu ycioxHEHUs OPUANUECKUX KOHCTPYKLUNA: TPOCTHIE U CIIOKHBIE.

4) Ilo cdepam peryaupoBaHus: OXpAaHUTEIbHBIE U PETYIISTUBHBIE.

5) [lo nmpoucxoxaeHuto: COOCTBEHHBIE U PELIETMPOBAHHBIE.

6) Ilo HOpMaTHBHBIM CBOMCTBAaM: HOPMAaTHUBHbIE U HEHOPMATUBHBIE (MHIUBUyaJIbHBIE AKTHI).

IOpunnyeckne KOHCTPYKIMM TO3BOJISIIOT CHAOAWTH JIMI, OCYIIECTBIISIIOIIMX IPAaBOTBOPUYECKYIO
JESITeIbHOCTh CPEACTBAMHM KOHCTPYHPOBAHMSI, CPEAU KOTOPOTO MOTYT BBIJIENSTHCS MPAaBOBbIE CPEACTBA
MEXaHM3Ma IIPAaBOBOI0 PETYJIUPOBAHMS:

MoryT BbIIEAATHCS IPABOBBIE CPEACTBA MEXAHHW3MA [TPABOBOIO PErYIUPOBAHUS:

1) Hopwma npasa (paxTrdecku opopMIISIFOT 0OIIIECTBEHHBIE OTHOIICHUS);

2) Opunuueckue GaxThl;

3) Kpyr HocuTtenei npaBa — cyObeKTHI IPaBa;

4) IIpaBa u 00s13aHHOCTH;

5) OOBEKTBI, MOAJIEKAIINE PETYIUPOBAHUIO;

6) HopmatuBHbBIE cpencTBa o0ecrieueHus MPaBOMEPHOCTH OYAYLIETo MOBEACHUS (CTUMYIIBI,
OTpaHUYEHUS U CAaHKIUN);

7)  AKTBI IpUMEHEHUS IIpaBa.

IOpuanueckre KOHCTPYKIMM HaXOAST CBOE BBIPAXKEHHME B COBOKYNHOCTH DPA3JIMYHBIX HOPM H
CHeHaTbHO-IOPUIUUYECKUX CPEJCTB MPABOBOTO PEryIHMPOBAHUS.

IIpencraBieHHbIE OPUANYECKHE KOHCTPYKIIMHU PA3IMUHBIE TI0 COCTABIISIFOIIMM UX 3JIEMEHTaM.

1) HopmaruBHO ropuaNYecKre KOHCTPYKIMH BBIPAKEHBI B PA3IMUHBIX HOPMAaTUBHBIX MPaBOBBIX
aktax. lOpnanueckas KOHCTPYKIMS «MEJIKOe XuiieHue» B cT. 158.1. YronoBHoro xoxnekca Poccuiickoit
®enepanun, a Bropas wopuandeckas Kogekc Poccuniickoi B cT. 7.27. Konekca Poccuiickoit @enepanuu
00 aJIMMHHUCTPATUBHBIX PABOHAPYIICHUSX.

2) IlpaBa u 00s3aHHOCTM BO3HHUKAIOT MpPU HAJIMYWU BO3HUKHOBEHUU PA3IUYHBIX FOPUIUUECKHX
(akTOB, BBIPRKEHHBIX B THUIIOT€3€ HOPM IIpaBa, HM3JIOKEHHBIX B cT. 158.1. YrojoBHoro koaekca
Poccuiickoit ®@enepanuu, u B cT. 7.27. Konekca Poccuiickoit ®deneparuu 00 aaMUHUCTPATHBHBIX
MPaBOHAPYILIEHUAX

3) CyObekTamu TpaBa BBICTYIAIOT cieayomue juma. [IpumenutensHo K mepBoit cr. 158.1.
YronoBHoro koaekca Poccuiickoit denepanuy ¢ OgHOW CTOPOHBI SIBIsiETCS (DU3MYECKOE BMEHSEMOE
JIUIO0, TOCTUTIIIEE BO3PACTa HACTYIJICHHUS YTOJIOBHOW OTBETCTBEHHOCTH C OCOOBIM IPABOBBIM CTaTyCOM U
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MOJIBEPrHYTOE aJMHUHUCTPATUBHOMY HakazaHuio. C JApyroil CTOpOHBI B KadecTBe CyOBEKTa IMepBOM
KOHCTPYKIIMU SIBJISIETCSl OpraHbl TOCYIapcTBA, OTBEUAIOIIME 32 MCIIOJHEHHE HaKa3aHUs YTOJIOBHO
ocyxaeHHoro Jmia. Bo Bropoii koHcTpykumu cr. 7.27. Komekca Poccuiickoit ®enepanuu 00
aJIMUHUCTPATUBHBIX IPABOHAPYIICHUAX C OJHOW CTOPOHBI SBISIETCS (DU3MUYECKOE BMEHSEMOE JIHIIO,
JOCTUTIIIEE BO3pacTa HACTYIUICHHMS aJAMHHHCTPATUBHOW OTBETCTBEHHOCTH (€Ile HE TMOABEPTrHYTOE
aJIMUHUCTPATUBHOMY Haka3zaHuio). C Apyroil CTOpOHBI B KadecTBE CyOBEKTa MEPBOM KOHCTPYKLUHU
SIBJIIETCSL OpPraHbl rOCYJapCTBa, OTBEYAOIIME 32 UCIIOJIHEHUE HaKa3aHUs aMUHUCTPATUBHO HAKA3aHHOTO
Iuna.

4) B mnpuBeNEeHHBIX IOPUAWYECKUX KOHCTPYKLHMAX pa3HATbCA IpaBa U OOS3aHHOCTH, OHHU
BBITEKAIOT U3 CaHKUMU IPHUBEIECHHBIX OXPAHUTENIBHBIX HOPM, M3JI0KEHHBIX B CT. 158.1. YrosoBHoro
komekca Poccuiickori ®enmeparuun, u B cr. 7.27. Komekca Poccuiickoit ®Denepanmu 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX

5) OObexkTaMu, MOJUICKAIIMMU PETyJIMPOBAHUIO, BBICTYHNAlOT Ojara, KOTOPbIE OXPaHSIOTCS
HOpMaMH IpaBa.

6) HopmaTtuBHBIMEH cpeAcTBaMH OOECIEUEHHUs MPABOMEPHOCTH OyAyLIero TMOBEACHUS s
CyOBEKTOB MPAaBOHAPYIICHUS SIBIISIOTCS CTHMYJIbI, KOTOPbIE MOTUBUPYIOT UX JICHCTBOBATh MPABOMEPHO
(Hampumep, TOOPOBOJIBLHOE HUCHOJIHEHHE OOS3aHHOCTH IO OTOBIBAHUIO HAaKa3aHWsS B BHJIE JIMIICHUS
cBO0O/1bI TIO3BOJISIIOT JJOCPOUYHO CHATH HAKa3aHUE).

7) B mpuBeAeHHBIX KOHCTPYKLHMSX MPEIyCMOTPEHbI MPUMEHEHUs MpaBa, 0€3 HUX, KaK BHIHO U3
CMBICIIA IaHHBIX KOHCTPYKIIMIA MTpaBa M 00sI3aHHOCTH BO3HUKHYTh HE MOTYT.

5.9. O3HAaKOMBTECH C MPEUIOKEHHBIM TeKkcToM Onpesenenus, KpaTko chopMyIupynuTe CyTh Criopa,
paccMaTpuBaeMoro B CyJi€ U Ha OCHOBE IPUHSATOrO CyJIOM PELICHUs MMOKaXHUTE T€ MpPaBUiia TOJIKOBAHUS
JIOTOBOpa, KOTOPBIE MPU 3TOM OBLIU HUCIIOJIB30BAHBI. Y KaXUTE, OTHOCSTCS JIM 3TH MPaBHIIa K JIEraJbHbIM
IIpaBWJIaM TOJIKOBAHUS U IJI€ OHU CPOPMYJIUPOBAHBI.

Omnpenenenue CK no sxonomuueckum criopam Bepxosuoro Cyna PO ot 13 despans 2019 r. N 305-
DC18-19534 no neny N A40-668/2018

CynebHas kosierus mno 3koHoMmudeckuM cropam BepxoBHoro Cyna Poccuiickoit ®@enepauuu B
cocraBe <...> paccMOTpesa B OTKPBITOM CyJ€OHOM 3acellaHuu KacCallMOHHYIO kajio0y MuHucrtepcrsa
JIECHOTO XO35HCTBA, OXPaHbl OKpYXarolleil cpeabl 1 mpupoaonoib3oanus Camapcekoil obnactu <...> 1o
ucKy MuHUCTEpCTBAa JIECHOTO XO3SHCTBA, OXpaHbl OKPYXAloUled cpeiasl U MPUPOJONOJIb30BAHUS
Camapckoil obnactu (fanee - 3asBUTENb, apeH101aTelb, MUHUCTEPCTBO) K MyOINYHOMY aKI[HOHEPHOMY
obmectBy '"l'azmpom" (mamee - apeHpaTop, OOIIECTBO) O B3BICKAHWU 3aJ0JDKEHHOCTH MO YIUIaTe
apeH/iHOM matel 3a nepuoj ¢ 03.06.2016 mo 04.07.2017 B pazmepe 9306 py0. 62 kom.

<...>, yCTaHOBHUJA!

MHUHHCTEPCTBO 00paTHiioch B ApOUTpakHBIH CyJ ropoja MOCKBBI C HCKOBBIM 3asiBJICHHEM K
OOIIECTBY C Y4E€TOM NPHUHATOrO XOJaTalCcTBa B MOpsKe cTaThbu 49 ApOUTPaKHOTrO MPOIECCYaTbHOIO
kozekca Poccuiickoii @enepanuu (nanee - AIIK P®) o B3pickanuu 9306 py6. 62 Kom. 3a10JDKEHHOCTH 110
yIiaTe apeHaHo# miatsl 3a nepuon ¢ 03.06.2016 o 04.07.2017.

B obGocHoBaHMe HMCKOBBIX TpeOOBaHMH HCTEIl yKa3al Ha TO, YTO MUHHCTEPCTBO (apeHI0JaTelb)
nepeaa-no, a oOOmECTBO (apeHAaTop) MPHUHIO MO akTy mnpuemMa-nepenaun oT 03.06.2016 u B
COOTBETCTBUH C JI0-TOBOPOM apeHbl JECHOro ydacTka 0e3 aykuuoHa oT 03.06.2016 N 488 (manee -
JIOTOBOP) JIECHOM yda-CTOK ¢ KaaacTpoBbiM HoMepoM 63:26:0000000:4120 obmieit momansio 1,157 ra,
HaXOJAUIMICA B TOCYJapCTBEHHONM COOCTBEHHOCTH, pacloyIOKEeHHBIH 1o aapecy: Camapckas o0jacTs,
Kpacnosipcknit paiioH, HoobysiHckoe necHnuecTtBo, HOBO-bysiHCKOE y4YacTKOBOE JIECHHUYECTBO,
kBaptan N 67, Beggen 25, kBaptan N 68, Beigen 47, A CTPOUTENBCTBA, PEKOHCTPYKIUU H
AKCIUTyaTaluy JINHEHHBIX 00BEKTOB (Jjajiee - 3eMeJIbHbII Yy4acTOK).

Kak cnexgyer u3 mnpencraBieHHON B Mmarepuansl naena Beinucku u3 EI'PH ot 30.10.2017 N
63/01/01/2017-220175, 3anuck 0 TOCyaapCTBEHHOM peructpaiuu gorosopa saecena B ETPH 05.07.2017.

Ccpinasicb Ha TO, YTO OOIIECTBO OO0S3aTENLCTBA IO OIUIATE ApEHAHBIX IUIATEXKEH 3a mepuoj ¢
03.06.2016 mo 04.07.2017 He ucnomHUIIO, B pe3yibTaTe Yero y HEro o0pa3oBanach 3aJI0JDKCHHOCTh T10
apeHiHOM mare B pasmepe 9306 py6. 62 Kom., MHHHCTEPCTBO OOpaTUIOCh B CyAd C HCKOM IIO
HACTOAILIEMY JEIy.

B oT3bIBe Ha MCK OOIIECTBO yKa3alo Ha OTCYTCTBHE Y HErO O0s3aTENBbCTB IO YyIJIaTe apeHIHBIX
IJIaTeKEe MO JOroBOPY, CChUIasiCh Ha NyHKT 6 uvactu Il goroBopa, B COOTBETCTBUM C KOTOPBIM
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Ha4YMCJIEHUE apEeHIHOM IUIaThl OCYLIECTBISAETCS CO JHS TOCYNapCTBEHHON pErncTpauuu J0ropopa. <...>

OTka3biBasi B yJIOBJIETBOPEHHH TpeOoBaHMs O B3bIcKaHuUU 9303 py6. 62 Kom. gonra 3a MepHOA C
03.06.2016 mo 04.07.2017, mpuHAB BO BHUMaHHE MYHKT 6 IOroBOpa, CyJ MEPBOM MHCTAHIMU MPU3HAI
00OCHOBAHHOM TO3MILMIO OOIIECTBA, MCXOAS W3 JOCTHTHYTOTO CTOPOHAMHU COTJIAIICHHS O IEepuojie
HAUUCIICHUSI apeHJHOM IUIaThl, YTO HE MPOTUBOPEYUT IMOJOXKEHUsAM crareil 425, 433 ['paxaaHcKkoro
kojiekca Poccuniickoit @enepanuu (naiee - 'K PO). <...>

CynebHas koyuierusi mo 3KoHOMHYecKuM crnopam BepxoBHoro Cynma Poccuiickoit ®enepanmu
CUMTAET, YTO peuieHne ApOutpaxHoro cyaa ropoaa Mockssl ot 11.04.2018 u nocranoBnenue JleBaToro
apOUTpaXHOTO aneJuIAIHOHHOro cyaa oT 23.07.2018 moanexaT oTMEHe, a JIeJ0 - HallpaBJIEHHUIO Ha HOBOE
paccMOTPEHME B CyJl IEPBOM MHCTAHLIMH, UCXOS U3 CIEAYIOLIETO.

CornacHo nynktry 1 crateum 65 3emenbHoro kozaekca Poccuiickoit denepannu, MCHONb30BaHUE
3emian B Poccuiickoii ®Denepaumu sBigeTcs miaTHbIM. PopmaMy IUIAThl 32 HMCHOJIB30BAHUE 3E€MIIU
SBJIAIOTCSI 3eMEJbHBIA HAJoT (IO BBEACHUS B JICHCTBUE HAjora Ha HEABMKMMOCTH) M apeH/Has IiaTa.
<...>

HccnenoBaB U OLICHUB NPEACTABICHHBIE B MaTepuaibl Jela J10Ka3aTeNbCTBa, Cy/Jbl YCTaHOBUJIH,
9T0 OOIIECTBO TPHUHSIIO B CBOE BJIAJCHHE 3€MEIbHBIH yY4acTOK B JICHb MOANUCAHHS JOTOBOpA apeH/ bl
(03.06.2016), ciop o Borpocy 00 UCIOTHEHUH apeHI0AaTeeM 00sI3aHHOCTH 10 Tepeaade 3eMeTbHOro
y4acTKa apeH/1aTopy MEKIy CTOPOHAMU OTCYTCTBYET.

B cooTrBercTBHM € MyHKTOM 6 J0roBOpa HAYMCIEHHE APEHIHOM IUIaThl OCYLIECTBISETCA CO JHS
roCy/IapCTBEHHON perucrpauuu aoropopa. OJHAKO COINIACHO IYHKTY 7 JOTOBOpa apeH/bl apeHaaTop
BHOCUT apeHJIHYIO IUIaTy B MOPSAKE, MPEIyCMOTPEHHOM INpuioxeHneM N 4 K HacTOAILIEMY JI0TOBOPY.
[Tognynkrom "B" mynkta 11 moroBopa apeHbpl TakKe YCTaHOBJIEHA O0S3aHHOCTH apeHAaTopa BHOCHUTH
apeH/IHYI0 IUIaTy B COOTBETCTBUHU C mNpuioxkeHueM N 4 K HacTosleMy AoroBopy. B coorBercTBUU €
npuwiokeHneM N 4 K JOroBopy apeHIbl CTOPOHBI COIVIACOBAIM MOPSAOK BHECEHHs OIUIaThl (CPOK,
OTLJIAYMBAEMBbII TIEPUOI, AOJIIO APEHAHON IUIAThI OT FOJI0BOTO pa3Mepa apeHIHOMN ATkl B MPOLIEHTaX).

Cornacuno nmyHkty 43 IloctanoBnenus [lnenyma N 49 ycnoBust 1oroBopa mnojyiexar TOJIKOBaHHUIO B
CUCTEMHOM B3aMMOCBSI3M C OCHOBHBIMHU HadaJlaMH T'Pa)kIaHCKOTO 3aKOHOJATENbCTBA, 3aKPEIJIEHHBIMU B
cratbe 1 I'K P®, gpyrumm nonoxenusMu ['K P®, 3akOHOB M HMHBIX aKTOB, COAEPKALIUX HOPMBI
rpaxjaaHckoro npasa (cratbu 3, 422 'K PO).

IIpn TonkoBaHMU YCIOBHH jAoroBopa B cuily ab3ana nepBoro cratem 431 I'K PO cyngom
MPUHUMAETCS BO BHHMaHuWE OyKBaJbHOE 3HAYEHHE COJCPXKAIIMXCS B HEM CIIOB U BBIPAKECHHH
(OykBanmpHOE ToJKOBaHuUE). Takoe 3HaUEHUE OMPENENIETCS C YUETOM UX OOIICTIPUHATOrO yIOTPEeOIeHUs
JH0OBIM YYaCTHUKOM TPakKJaHCKOT0 000poTa, AEHCTBYIOIUM pa3yMHO U JJOOPOCOBECTHO (IIYHKT 5 CTaTbu
10, mynkT 3 crateu 307 ['K PD), ecnu uHoe 3HaUCHHE HE CIEAYET U3 JEJIOBOU MPAKTUKU CTOPOH M MHBIX
0OCTOSITENBCTB JIea.

VYcnoBusi 10roBopa MOMAJNEKAT TOJIKOBAHUIO TaKUM 00pa3oM, 4TOOBI HE IMO3BOJIUTH KaKOM-ITHOO
CTOpOHE JO0roBOpa M3BJEKaTh MPEUMYIIECTBO U3 €€ HE3aKOHHOT'O WM HEJOOPOCOBECTHOIO MOBEIEHUS
(mynkt 4 cratbu 1 T'K P®). TonkoBanue a0roBopa He AOHKHO NMPUBOAUTH K TaKOMY MOHHUMAHHUIO
YCIIOBUS I0IrOBOPA, KOTOPOE CTOPOHBI C OYEBUIHOCTHIO HE MOIJIM UMETH B BUJLY.

3HaueHue YCJIOBHsSI JIOTOBOpa yCTAHABIMBAETCS MYTEM COMNOCTABJICHMSI C JPYTMMH YCIOBUSAMU U
CMBICIIOM JIoroBopa B 1iesioM (ab63an mepsblit ctateu 431 I'K P®). YcnoBust mporoBopa TONKYIOTCS U
paccMaTpuBarOTCsA CyJIOM B UX CUCTEMHOH CBSI3U M C YYETOM TOTO, YTO OHHU SIBJISIFOTCSI COTJIACOBAHHBIMU
YacTSMHU OJHOTO JIOTOBOPA (CUCTEMHOE TOJIKOBAaHUE).

TonkoBaHue yciaoBHI JOroBOpa OCYIIECTBISIETCS C Y4Ye€TOM LEIH JOroBopa U CyIlIecTBa
3aKOHOJATEIBHOIO PEryJIMPOBAaHUS COOTBETCTBYIOIIETO BUIa 005S3aTEIBCTB.

[IpuHsAB BO BHUMaHHE MYHKT 6 10roBOpa apeH[pl, CyJIbl HE OLICHWIH €r0 MO NpaBwiIaM craTeu 431
I'K P® B cCOBOKYMHOCTM M B3aMMOCBSI3U C ITyHKTOM 7 JOrOBOpa apeH[bl, MOAMYHKTOM "B" myHkTa 11
Ha3BaHHOTO JIOTOBOpa U npuiioxkeHuem N 4 K 10roBopy.

Kpome Toro, cyapl He ywid, 4yTo B ab3ame BTOpoM mojamyHKTa "a" myHkTta 11 moroBopa apeHsl
CTOPOHBI BO3JIOKMJIM Ha apeHaTopa 00s3aHHOCTh MOCIIE MOJMUCAHUs JOrOBOpa WM U3MEHEHHUI K HeMy
B TeueHue 14 aHel oOpaTUTHCS C 3asBJICHUEM O TOCYJApCTBEHHOH PErMCTpalMM MpaBa apeH/Ibl JIECHOTO
y4acTKa, MepeaaBaeMoro Mo JOroBOpPY, WM M3MEHEHUH, BHOCUMBIX B HACTOSIIMI JOTOBOp, B OPraH,
OCYIIECTBISIOIMI IOCYJapCTBEHHYIO PErHCTPALMIO IPAaB Ha HEJBMKMMOE UMYLIECTBO U CIEIOK C HUM,
u B TeueHwe 10 mgHEH co AHSA TOAAYM YKA3aHHOTO 3asBJICHUS WM3BECTUTh B MHUCBMEHHOW (opme
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apeHI0JaTelNs O M0Aaue TAKUX JOKYMEHTOB.

ApeHnziarop Hapylua 3TH YCIOBHUS U NMPOU3BEN TOCYJaPCTBEHHYIO PETHCTPALMIO JOTOBOPA apEeHIbl
tonbko 05.07.2017, To ecTh GoJiee yeM depe3 rof Mociie MOTyYeHHUs BO BIIaJCHUE 36MEJIbHOTO YyJYacTKa Io
aKTy mnpuema-rmiepenaud. HeucromHeHue yka3aHHOH OOS3aHHOCTH BJI€UYET, MO CyTH, IpuoOpereHue
MIPEUMYIIECTBA B MMOJIb30BAHUH 3€MENIbHBIM Y4acTKOM 0€3 J0JDKHOIM oruiatel. <...>

[TockonbKy BO3pa)K€HMsI MUHHMCTEPCTBA HE IOJYUYWJIM HAJUIEKAIIEr0 MCCIEAOBAHUSA U IPABOBOU
OLICHKH, ATO SBJISIETCS CYLIECTBEHHBIM HapyILIEHUEM CyJaMH HOPM IIpaBa, KOTOPBIE MOBIUSIN HA UCXOJ
nena u 0e3 yCTpaHEHHUS KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJIIGHHME W 3alllUTa HAPYIICHHBIX NpaB U
3aKOHHBIX HHTEPECOB 3asBUTENA B cdepe dKOHOMUYECKOW IesTeNbHOCTH, Ha OCHOBAHMM IMyHKTa 1
crateu 291.11 AIIK P® oGxanoBaHHbIe CyaeOHBIE aKThl MOJUIEKAT OTMEHE C HAIllpaBICHHEM Jejia B
ApOutpaxksslii cyq roposra MockBbl Ha HOBOE paccMOTpeHue. <...>

Kniou omeema:

CyTb paccmaTpuBaeMoro cropa 3akitodaerca B cienytomem. B 2016 roay [Mazmpom momyuun B
apeH/ay JIECHOM y4YacTOK JJsi CTPOMTEIbCTBA M HKCIUIyaTallMd JHMHEHHBIX OOBEKTOB, HO apeHIHbIC
IJIaTEXKU Havyajl yIulauuBaTh Jullb yepe3 rofd, B 2017 rony. B cyae oH cocnanics Ha MyHKT J1IOrOBOpa,
cormacHo koropomy «Hauucienune apeHAHON IJIaThl OCYILECTBISETCS CO JHS TOCYAapCTBEHHOM
peructpauuu goroBopa». CyaeOHas KoJjierus Mo SKOHOMHUYECKMM cropam BepxoBHoro Cyna PO
yKa3ajla, 4TO JaHHbIA IMYHKT HEOOXOAMMO OLIEHMBAaTh BO B3aMMOCBSI3U C JPYI'MM IIYHKTOM JIOTOBOpa, B
KOTOPOM 00513aHHOCTh B TeueHHe 14 nHell oOpaTuThbes ¢ 3asBICHHEM O FOCYAapCTBEHHOW pEerucTpanuu
CTOPOHBI BO3JIOKWJIM HAa apeHAaTopa. YKa3aHHOE MPaBUIIO TOJIKOBAHUS JIOTOBOPA SBIIAETCS JIETaJbHBIM
(mpsiMo chopMyIHpOBaHHBIM B 3aKOHE), OHO 3akpemyieHo B cT. 431 'K P B cnepyromem Bunue:
«3HAUYEHUE YCIIOBUS JIOTOBOpa B CiIy4ya€ €ro HESCHOCTH YCTAHABIMBACTCS IyTEM COIOCTABICHUS C
JPYTMMH YCIOBUSIMH M CMBICIIOM JIOTOBOpa B 1enom». Kpome atoro, CyneOHas koijierus ykasaia Ha To,
YTO IPOU3BOJCTBO TI'OCYAAPCTBEHHOW PETUCTPALMU JOrOBOpa apeH/bl TOJIbKO UY€M 4epe3 Toj IMocie
MOJIy4eHHUsl y4yacTKa BO BIQJICHHE BIIEYET, MO CYTH, NMPHOOpETEHHE MPEHMYIIECTBA B IOJIb30BAHUU
3eMEJIbHBIM y4acTKOM 0€3 JOJKHOW OIIaThl, HE CMOTPS Ha TO, YTO COIJIACHO CTaThe 65 3eMenbHOro
kojzekca P®, ucnonszoBanue 3emin B Poccuiickoii denepanuu sapnsercs miaTHbIM. Takum o0pa3oMm, cya
B JIaHHOM Cly4yae HCIOJb30Bajl €Ile JiBa IpaBWJa TOJIKOBAHMS JOroBopa: (a) TOJKOBaHHE
OCYIIECTBISIETCS € YyYETOM LENIM JIOTOBOpa M CYHIECTBA 3aKOHOJATEJIBHOTO  PETYJIHPOBAHMS
COOTBETCTBYIOILIETO BUAA 0053aTelbCTB (3TO mpaBuwio copmyiupoBaHo B Ilocranosnenun I[lnenyma
Bepxosnoro cyna PO Ne 49) u (2) ycnoBus 10roBopa nojajekaT TOJIKOBAHUIO TAKUM 00pa3oM, 4TOOBI He
MO3BOJINTh KAaKOW-TMOO CTOpPOHE JIOroBOpa W3BJIEKATh IPEUMYIIECTBO M3 €€ HE3aKOHHOI0 WM
HEe100pOCOBECTHOTO MOBENEHMs (3TO MpaBMJIO Tak ke copmynupoBaHo B [locranosnenun Ilnenyma
BepxoBHoro cyna PO Ne 49 u BeiTekaer u3 nynkra 4 crateu 1 ['K PO).

3amaumn.

1. TlpoBenurte aHamu3 (IO OCHOBAaHUSM MOHATUN M MPHUHIMIIOB IpaBa) M JalTe KOMMEHTapHH
pesynbratam TosnkoBanus Ilpesmanyma BepxoBhoro Cyna PO.

[Ipesunuym BepxoBHoro Cyma P® nan cienyromme paszbsicHeHHs 1o Bompocy: «llognexar nu
YJIOBJIETBOPEHUIO TPEOOBaHMS O JIEHEKHOW KOMIIEHCALIMUM MOPAJIBHOTO BpEZa, 3asBICHHBIC JHUIIOM, B
OTHOIIEHWH KOTOPOrO OCYIIECTBISUIOCH YIOJOBHOE TMpecieoBaHhe, B TOM cllydyae, Korja cCya,
MOCTAaHOBUBIINM OOBHHUTEIBHBIN NPHUTOBOP, MEPEKBATH(PHUIMPOBAT €ro JACHCTBHS Ha MEHee TSIKKOe
oOBHHEHUE MO0 UCKITIOUNIT U3 OOBHHEHUS YaCcTh SMMH30/10B WIN KBATH(PHUITUPYIOIMINUX TPHU3HAKOB?)

B cootBerctBuu ¢ 1. 1 ct. 1070 I'TIK Bpen, npuYrMHEHHBIN TpaklaHUHY B pe3yJIbTaTe HE3aKOHHOIO
OCY)KJIEHUS, HE3aKOHHOTO MPUBJIEYEHHS] K YTOJOBHOM OTBETCTBEHHOCTH, HE3aKOHHOI'O NMPUMEHEHUS B
KAauecTBE MeEpbl IPECEUYEHUs 3aKIIOYEHHMS MOJ CTpaky WM MOAINUCKA O HEBBIE3JE, HE3aKOHHOIO
HaJIOXEHHS aJIMUHUCTPATUBHOIO B3BICKAHUS B BUJE apECTa WM MCIPABUTEIBHBIX PabOT, BO3MEUIAETCS
3a cyeT KazHbl PD, a B ciayyasx, mpeayCMOTPEHHBIX 3aKOHOM, 3a CUeT Ka3Hbl cyObekTa PD mnm ka3Hbl
MYHHIMIIAIBHOTO 00pa30BaHUs B MOJHOM 00bEMEe HE3aBUCHMO OT BHMHBI JOJKHOCTHBIX JIMI[ OPraHOB
JO3HaHMsL, IPEBAPUTEIIBHOTO CIIEACTBUS, IPOKYPATYpPhl U CyJa B OPSAKE, YCTAHOBIEHHOM 3aKOHOM.

B oTHOmeHun nuil, HE3aKOHHO MJIM HEOOOCHOBAHHO MOJIBEPTHYTHIX YTOJIOBHOMY IIpECieI0BaHUIO,
takoil nopspok onpeaeneH YIIK (cr. 133- 139, 397 u 399). Mcxons u3 conxepkaHus AAHHBIX CTaTed
MIPaBO HAa KOMIIEHCALIMI0 MOPAJIbHOTO BpENA, NPUYUHEHHOIO HE3aKOHHBIMM JEHCTBHUSIMH OpPraHOB
YrOJIOBHOTO TIPECIICAOBAHMS, BO3HUKACT TOJBKO TpPH HAJUYUU PeaObUIMTUPYIONIMX OCHOBAaHUH
(BbIHECEHUE B OTHOUIEHUH MOJCYIUMOTO ONPaBAATEIbLHOTO MPUTOBOPA, & B OTHOLLIEHUH M0JI03PEBAEMOT0
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Wi OOBHUHSAEMOTO - MpPEKpalleHNe YrojloBHOTO mpecienoBanusi). [Ipu 3ToM ycTaHOBIIEHO, YTO MCKHU 3a
IIPUYMHEHHBIM MOPAJIBHBIA BpE] B JEHE)KHOM BBIPAXEHUM IPEIbIBISIIOTCS B MOPAJIKE TPAKIAHCKOTO
cynomnpousBozacTia (ct. 136 VIIK).

[lepexBanudukaius ACUCTBHI JHIA, B OTHOIIEHWH KOTOPOTO OCYIIECTBISIIOCH YTOJOBHOE
rpeciie/ioBaHre, Ha MEHee TSKKOe OOBHHEHHE JIMOO MCKIIOYEHHE M3 OOBHHEHHUS YacTH 3IHU3070B WIH
KBAJTM(HUIHUPYIOUIMX MPU3HAKOB CYIOM, MIOCTAHOBHBIIUM OOBHHUTEIBHBIN MPUTOBOP, CaMU 1O cede He
SBJIAIOTCS PEaOUITUTUPYIOIIUMH 00CTOSTEIbCTBAMHU.

Kniou omeema:

B cootBerctBuu co crarbeit 2 Koncturynum PO, uenoBek, ero mpaBa UM CBOOOABI SIBISIOTCS
BbICIICH LIeHHOCThIO. Ilpu3Hanue, coOmoneHNe U 3alUTa MpaB U CBOOOJ YeIOBeKa M TPaKAAHWHA -
00s13aHHOCTh TocyJapcTBa. J(aHHBIM MPUHIMI MPUOPUTETAa MpaB M CBOOOJ uelOBEeKa U Tpa)KJIaHHUHA
HaxoauT cBoe oTpaxeHue B c¢T. 6 YIIK P®: yroinoBHoe cy10onpou3BOACTBO UMEET CBOMM Ha3HAYEHHEM
3alUTy JTUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAaHHOT'O OOBHUHEHHUS, OCYXKACHUS, OTPAaHUYEHUS €€ IIPaB U
cBoOoj. Takum 00pa3zom, Kaxablil, KTO HEOOOCHOBAHHO IO/IBEPICS YTOJIOBHOMY IPECIIEIOBAHUIO, MOKET
OBITH peaOUITUTHPOBAH.

[Ipu pemieHun Bompoca O ACHEKHOM KOMIIEHCAIlMM MOPAJIbHOTO Bpena, 3asBICHHBIC JIMLIOM, B
OTHOIICHUU KOTOPOTO COCTOSJIACh IMepeKBadu(uUKalug AeIHUA Ha MeHee TSKKoe OOBHHEHHE IHOO
UCKJIIOYEHHE U3 OOBUHEHUS 4acTH SIU30/0B WM KBATU(PULMPYIOUIMX MPpU3HAKOB, BepxoBHblii cyn PO
OCYLIECTBUJI OrpaHuuuTenpHoe TonkoBaHue cT. 133 VIIK, cBsizaB mpaBo Ha BO3MEIIEHHE Bpena ¢
HaJIMYMEM peabMIMTUPYIOLUIMX OCHOBAaHUI OCBOOOXKIEHHUS OT YrOJIOBHON OTBETCTBEHHOCTH (OTCYTCTBUE
COOBITHUS WJIM COCTaBa MPECTYIUICHUS, HEMPUYACTHOCTh IMOJ03PEBAEMOr0 K €ro COBEPIICHUI0 U [Ip.).
Takum oOpa3om, BepxoBHBII cyn He MpHU3HAET NpaBa Ha BO3MEIICHUE BpEAa 3a JIMIAMH, B OTHOIICHUH
KOTOPBIX CyJ MPU BBIHECEHHH OOBHHHUTEIHLHOTO MPUrOBOpa MepeKBaIu(UIIMPOBal JICHCTBUS HAa MEHEe
TSOKKUE OOBHHEHUS MITH UCKITFOYMI U3 OOBUHEHHS 4acTh SMHU300B WK KBATH(DUIUPYIOMINX TPU3HAKOB.

B 10 xe Bpems, B coorBeTcTBuM € 4. 3 cT. 133 VIIK PO, npaBo Ha BO3MeEIIEHUE Bpela UMEET TAKKE
M000€ JINI0, HE3aKOHHO MOJBEPrHYyTOE MepaMm IpPOLECCYaJbHOr0 MPUHYKIEHUS B XOJ€ MPOU3BOJCTBA
10 YTOJIOBHOMY JIEITY.

CoBepIlIeHHO OYEBHUJHO, YTO MPHU ONPEJEICHHBIX OOCTOATENhCTBAX JIMIIO, OCYXJACHHOE 3a MEHee
TSOKKOE IPECTYIUIEHHE, 4Y€M TO, KOTOpPO€ WHKPUMHHHUPOBAJIOCH €My Ha CTaAuM JO3HAHMUS WIH
MIPEIBAPUTENILHOTO PACCIIEIOBAHUS, MOIJIO MIPETEPIIETh MEPBI IPUHYIUTENBHOIO XapaKkTepa, Ha3HauYCHHUEe
KOTOPBIX IO «MEHee TSDKKMM CTaThsiM» M3HAa4aJbHO ObLIO OBl HE3aKOHHBIM (Hampumep, Mepa
IIpECeUEeHMs B BUJIE 3aKJIIOUEHHUS MO CTPa)XXy BMECTO IOJIUCKU O HEBbIe3/€e). B 3T0il cBs3M K ykazaHHOU
KaTeropuu JIMI| BIOJHE IPUMEHUMA YaCTHYHAas peaOuIuTaIus.

Taxxe cienyer MOMHUTB, YTO B COOTBETCTBUH co cT. 6 YK P®, Haka3zaHue u HHbIE MepbI
yrOJIOBHO-TIPABOBOT'O XapakTepa, MPUMEHsSIEMbIE K JIMILY, COBEPLIMBILIEMY NPECTYIUIEHUE, TODKHBI OBITh
CIpPaBEUIMBBIMHA, TO €CTb COOTBETCTBOBAaTh XapaKTepy M CTENEHU OOIIECTBEHHOW ONacHOCTU
MPECTYIJICHUS, 0OCTOSTEIBCTBAM €TI0 COBEPIICHUS U TNYHOCTH BUHOBHOTO.

B ciyuae cucremHoro tonkoBaHus pasnuuHbix nosnoxeHud Koncrturynnu PO, VIIK PO u YK PO
BBIBO/Ibl BEpXOBHOTO cy/1a O JaHHOMY BOIIPOCY ObUIH ObI MPSIMO MPOTHUBOIOIOKHBIMH.

[Tonoxenus rnassl 18 YIIK PO (ct. 133-139) noasepriuck ToakoBanuto BepxoBroro cyna PO Bue
KOHTEKCTa 3aJady U NPUHIUIIOB YrOJOBHOTO CYIOINPOU3BOJCTBA, a Takke 0e3 B3aMMOCBS3U C HUHBIMHU
nonoxeHusasmMu YIIK PO u YK PO.

Vka3anHas Bwlnle no3unus BepxoBHoro cyna P® He cOOTHOCHTCS € 3ajadyaMu YroJOBHOIO
cynonpous3BoacTBa (ctathsi 6 YIIK P®), a Taxke mpunmunamu 3akoHHOCTH (cT. 7 YIIK P®) un
cnpaBeuBocTH (cT. 6 YK PD).

2. IlpuMeHUTENH HO K MPABOBOMY IPEIMUCAHUIO, YKa3aHHOMY B a03alle BTOPOM YacTH IEPBOU
cratbu 446 I'TIK Poccuiickoit @enepanuu, ucnonb3ys TekcT IloctanoBnenus KoHCTUTYLHMOHHOTO cyna
or 26 ampens 2021 roma Ne 15-IT (https://www.consultant.ru/document/cons_doc_ LAW_382961/)
BBIIEJIUTE CTPYKTYpY TOJKOBaHMS IIpaBa M NoKaxute npoiaeHHsle KonctutyunonusiM Cynom P®
CTYyIIEHH TOJIKOBaHMS. B Tekcre cooTBercTBytomiero akta Koucrurynuonnoro Cyna PO npuMeHUTENBHO
K K10l CTYIEeHU BBIACTUTE U IPOKOMMEHTUPYHTE IPUMEHEHHbIE UM CIIOCOOBI TOJIKOBAHHUSL.

Kniou omeema:

OcHOBaHHEM K PacCMOTPEHHIO Jefla SBUJIach OOHAPY>KUBIIASCS HEONPEAEICHHOCTh B BOIPOCE O
TOM, coOTBeTCTBYIOT Ju KoHcturyuuu Poccuiickoit @enepanuu ocCHapuBaeMble  3asiBUTEIEM
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3aKoHOMmOI0XKeHus a03. 2 4. 1 ctr. 446 I'TIK P®, a takxke m. 3 cr. 213.25 @3 «O HECOCTOATENLHOCTH
(OaHKPOTCTBE)» MOCTOJIBKY, INOCKOJBKY Ha MX OCHOBAaHMM peIIaeTcs BOMPOC 00 HCKIIOYEHUH U3
KOHKYPCHOM MacChl TNPHUHAMIEKAIIETO T'PAKIAHUHY-AODKHUKY JKAJIOTO TIIOMEIIEHUsS B KadyecTBE
€IMHCTBEHHOT'O IIPUTO/IHOTO I IOCTOSIHHOTO MTPOXKUBAHUS JUIsl HETO U WIEHOB €r0 CEMbU, COBMECTHO B
HEM MPOKUBAIOIIMX, KOTJAa OHO IO OOBEKTUBHBIM XapaKTepUCTUKaM (TapaMeTpaM) 3HaYUTEIbHO
IIPEBBILIAET PAa3yMHO JOCTATOYHOE JJIsl YAOBJIETBOPEHUS KOHCTUTYLIMOHHO 3HAYMMOM MOTPEOHOCTH B
KUITHLLIE.

B coorBerctBuu ¢ 4. 4 cr. 125 Koncrutyuu PO u 4. 3 cr. 3 denepanbHOro KOHCTUTYIITHOHHOTO
3akoHa No 1-OK3 or 21.07.1994 r. Koncrurynuonusiii cyn P® (manee — KC P®) no xamobam Ha
HapylLIeHHE KOHCTUTYLIMOHHBIX IIPaB M CBOOOJ Ipa’kJaH OCYIIECTBISET IPOBEPKY KOHCTUTYLMOHHOCTH
denepanbHBIX 3aKOHOB, TMPUMEHEHHBIX B KOHKPETHOM Jiele, €ClId UcYepHaHbl Bce Jpyrue
BHYTPHUIOCYAapCTBEHHBIE CpeacTBa cyaeOHoi 3ammThl. Koncrutyunonnsiii Cya Poccuiickoit @enepanuu
MIPUHUMAET MOCTAHOBJIEHHE TOJBKO MO MpeIMeTy, yKa3aHHOMY B kajo0Oe, ¥ JUIIb B OTHOLICHUH TOU
YaCTH aKTa, KOHCTUTYIIHOHHOCTh KOTOPOH MOJIBEPracTcs COMHEHHIO, OLIEHUBAs KaK OyKBaJIbHBIA CMBICI
paccMaTpuBaeMoOro akTa, TaKk M CMBICH, MIPUAaBaeMblil eMy O(UIHUATbHBIM U UHBIM TOJKOBAaHUEM, B TOM
YlClie B PEIICHUSX [0 KOHKPETHOMY J€ly, WM CJIOKUBILEHCS MPaBONPUMEHUTENbHON MPAaKTUKOH, a
TaK)Ke HMCXOJS M3 €ro MecTa B CHCTEME MPaBOBbIX aKTOB, HE OyIydd CBsi3aH B NPUHATHH PELICHUS
OCHOBAHUSIMU U JI0BOJIaMH, U3JI0KEHHBIMU B XkKajio0e.

Takum oOpa3om, B X0je MPOBEPKH KOHCTUTYLHMOHHOCTH TOTO HJIM MHOTO 3aKOHOAATEIBHOIO aKTa,
KC P® xak ocoOblii opraH nNpaBoOIpUMEHEHHUS OCYIIECTBIISET TOJIKOBAaHUE KaK [IPOBEPSEMOro 3aKOHa, TaK
u Koncrurynuu PO.

CTpyKTypa TOJIKOBaHUS 00pa3yeTcs e yOIUMHU JIEMEHTaMU:

1) cyOBEeKT TOJIKOBAaHUS — UHTEPIPETATOP, HOCUTENb CIEIIMATFHOTO 3HAHHUS, OCYIIECTBIISIOIINN
TOJIKOBaHMUE;

2) OOBEKT TOJIKOBaHUS — MUCKOMOE PETYJISATUBHO-TIPABOBOE 3HAUEHHWE HOPMBI MpaBa;
MIPUMEHUTEILHO K HOPMATUBHOMY aKTY - BOJISI 3aKOHO/IaTelsl, OAJIEKAaIasi yCTaHOBIIEHHUIO;

3) MpeaMeT TOJIKOBAaHUS — COOCTBEHHO MPABOBOM aKT, 0TOOpa)keHNe HOPMBI ITpaBa B TEKCTOBOM
(opme;

4) 1enb TOJIKOBAaHMS - SIBISIETCS PAcCKpBITHUE, Pa3BEPTHIBAHUE COAEP)KAHHUS HOPMBI IIpaBa B
COBOKYITHOCTH 0oJiee 1eTalbHbIX MOJ0KEHHI;

5) CpeAcTBa TOJKOBAaHUS — COBOKYITHOCTb IIPUEMOB MBIIIJIEHUS, C IIOMOIIBIO KOTOPBIX
JOCTUTAIOTCS L€ TOJIKOBAHUS

ITpu paccmotpenun Ilocranosnenust Koncruryunonsnoro cyna P® (nanee — KC P®) ot
26.04.2021 r. Ne 15-I1 kak MHTEPIIPETAIIMOHHOTO aKTa MOKHO BBISIBUTH CIIEIYIONIYIO CTPYKTYPY
TOJIKOBAHMSL:

1) cyOwekT TonkoBanus — KC PO;

2) O0OBEKT TOJKOBAaHUS — BOJIA 3aKOHOJATENs, 3aK/IIOUEHHAs B OCIMAapHBaeMbIX HOopMax (a03. 2 .
1 ct. 446 TTIK P®, a taxxke 1. 3 c1. 213.25 @3 «O HecocTosTenbHOCTH (OAHKPOTCTBE)»);

3) TpeaMeT TOJIKOBAaHUS — B3aMMOCBSI3aHHBIC ToNoKeHus a03. 2 4. 1 cr. 446 I'TIK P® u m. 3 crT.
213.25 ®epepanbHOro 3akoHa «O HECOCTOATENbHOCTH (OAHKPOTCTBE)» (COOCTBEHHO MpeAMET
paccMmotpenus), a Takke Koncrtutyuuss P® (MOCTONBKY, MOCKOJIBKY TOJKOBaHHME €€ MOJOKEHHH
MIPOU3BOJIUTCS JJISl YSICHEHUS TPABOBOI'O CMbICIa HOPM)

4) llenb TOTKOBaHUS — YsSCHEHUE MPABOBOTO CMbICIAa HOpM a03. 2 4. 1 cT. 446 I'TIK P®D, a Takxke
. 3 c1. 213.25 @3 «O HecocToATeNbHOCTH (OaHKPOTCTBE )Y,

5) Cpexncrsa TonkoBanus — ucrnoisibdyeMble KC P® npruemMbl aHAIMTUYECKOTO MBILIUIEHUS

B cuny cr. 74 ®enepanbHoro koHcTHTynuoHHoro 3akoHa "O Konctutynuonnom Cyze
Poccuiickoit ®enepanuun, KC PO

«...IPUHUMAET TIOCTAHOBJIICHHE TOJBKO MO TPEAMETYy, YKa3aHHOMY B kajio0e, W JHIIb B
OTHOIIEHWU TOM YacTH aKTa, KOHCTUTYLIMOHHOCTb KOTOPOW IIOJIBEPTraeTCsi COMHEHMIO, OLEHUBAas Kak
OyKBaJIbHBII CMBICII pacCMaTPUBAEMOr0 aKTa, TaK M CMBICII, IPUIaBaEMblii eMy O(pHUIIMATBbHBIM U UHBIM
TOJKOBaHHEM, B TOM YHCIE B pEHICHUAX 10 KOHKPETHOMY Je€ly, WIH CIOXHUBIIEHCA
MIPAaBONPUMEHUTEIBHON TMPAKTHKOM, a TAaKKE HCXOHAs M3 €ro MeCTa B CUCTEME IPABOBBIX AKTOB...».
Taxum 06pa3oM, 3aKOHOJATEIHHO YCTAaHABIUBACTCS BO3MOKHOCTh M HEOOXOAMMOCTD Hcnoib3oBanus KC
P® rpammaruuyeckoro, JOrHYECKOro, CHCTEMAaTHYECKOIO M HWHBIX CIIOCOOOB TOJKOBAaHUSA Kak
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Koncturynunu PO, Tak 1 UHBIX HOPMAaTUBHBIX AKTOB.

B xone pacemotpenust Hactosiniero aena KC P® ocymecTBun kak aHanu3 OyKBaJIbHOTO TEKCTa, TaK
U JOTMAaTHYECKUN U COUAIBHO-TIOJUTHYECKAN aHAJIN3 HOPMATUBHBIX TEKCTOB.

[Ipumepom crenuanbHO-IOPUANYECKOTO TOJIKOBAHHWS B paMKaxX JOIMAaTUYECKOrO aHaiu3a H
OJTHOBPEMEHHO COLMAIBbHO- IIOJUTHYECKOIO aHaIM3a MOJYKET CIIy)KUTh cieayromee BolckaspiBanue KC
P®:

«Hcxons w3 TOro, UYTO IMOJOKEHHME ab3ama BTOporo yactu mnepBoit crateu 446 T'TIK PO,
YyCTaHaBJIMBasi COOTBETCTBYIOIINN UMYIIECTBEHHbIII HIMMYHHUTET, UMEET KOHCTUTYLIMOHHBIE OCHOBAHUS U
camMo 1o cebe He mocAraeT Ha KOHCTUTYUHOHHbIe HeHHocTH, Konctutyuuonusii Cyn Poccuiickoit
@Denepanyy 3aKJIOYNIL, YTO HA3HAYEHHE MCIOJTHUTEIbCKOr0 HMMYHHTETA COCTOMT HE B TOM, YTOOBI B
JH000M Cllydae COXPaHHUTh 3a IPAXKAAHUHOM-A0JKHUKOM IIPABO COOCTBEHHOCTH Ha ’KMUJI0€ IIOMEIIEHUE, a
B TOM, YTOObI He JONYCTHTh HApPYLIeHHSs] KOHCTHUTYIHOHHOIO NpaBa Ha KWJIHMILE B CaMOM ero
CyLIeCTBe, KaK U YMAJICHHs YEJIOBEYECKOr0 TOCTOMHCTBA, TapaHTUPYsl TPaKJaHUHY-TOJDKHUKY U YJICHAM
€ro CeMbH COXpaHEHHE O0O0eCHEeUYeHHOCTH KHJIbEM Ha YPOBHE, JOCTATOYHOM JMJISi JTOCTOMHOTO
cyuiecTBoBaHMsA». B »3Toll  ¢dpase Takxke NPOCIEKHUBAECTCS  CUCTEMATUYECKOE TOJKOBAHMUE,
ocymectBiaeHHoe KC P®: ocnapuBaembie HopMbl ['TIK P® u 3akoHa 0 0aHKpPOTCTBE paccMaTpUBAIOTCSA
BO B3aMMOCBS3U C noyiokeHus MU cT. 40 Koncrtutyuu PO (mpaBo Ha xunuine).

Emie onun sipkuii npumMep 1moao6Horo ToiakoBanus, janHoro KC PO:

«Koncturyunonnsiit Cyn Poccuiickoit ®enepanuu npusHail o0sf3aTeNIbHBIM, 4YTOOBI 3aKOH
J0ITycKall oOpalieHre B3bICKaHUs Ha yKa3aHHOE KHUJIOE TIOMEIIEHHEe Ha OCHOBAaHUH CyA€OHOTO pelIeHus
TOJIBKO B TOM ClIy4ae, €ClIM CyJ YCTAaHOBUT He OJHO JHMIIb (POpMAJIBbHOE COOTBETCTBHE KHJIOIO
NOMeIlleHUs KPHUTepusiM, IMO3BOJIAIOIIMM IPEOJOJIETh B OTHOIIEHWHM HErO0 HCHOJHUTEIbCKUM
UMMYHHTET, HO B HECOPa3MEPHOCTH J0X0J0B IPA’KIAHMHA-T0KHMKA ero 00s3aTe/ibCTBaM IIepe]
KpEAUTOPOM (B3bICKATEIEM) B OTCYTCTBHE y HErO MHOI'O MMYIIECTBA, HA KOTOPOE B3bICKAHUE MOKHO
Obu10 OBl 0OpaTuTh». B nanHom ciyuae ocnapuBaemblie nonoxenus: I'TIK P® u 3akona o 6aHKpoTCTBE
paccMaTpuBarOTCSd BO B3aUMOCBSI3M ¢ mosiokeHusMu cr. 35 Koucrutynuun P® (mpaBo wactHOM
cobctBeHHOCTH) U CT. 46 Koncturynuu P® (mpaBo Ha cye0HYIO 3aluTy).

KC P®, ocyumectBiss TOJKOBaHWE, AaHAJIW3UPYET 3HAYEHHUE MHCTUTYTOB OaHKPOTCTBA H
UCTIOJHUTENIBCKOTO HMMYHHUTETa, C OJHOM CTOPOHBI, A 0OecreyeHHs MMYIIECTBEHHBIX IpaB
KPEAUTOPOB U JIOJKHUKA, a C JPYToH, - A coO0IeHus OajlaHca KOHCTUTYLIMOHHBIX [IEHHOCTEH (1paBo
YacTHOW COOCTBEHHOCTH, IMpPaBO Ha >KUJIMILE, MPaBO BBIOMpPATb MECTO JKUTENBCTBA) B COLHMAJIBHO-
3HaYUMOM cepe OTHOIIEHU I

Taxxe KC PO ocymecTBiaseT rpaMMaTHUECKOE U CUCTEMATUYECKOE TOJIKOBAaHUE B PAMKaX aHaIU3a
OyKBaJIbHOTO TEKCTa B 4YacTU BbIBOJOB O mpsMoMm jnedctBun Koucturynuum P® (B TOM uucine B
uctonkoBanuu ee KC P®) 10 npuHATHS HOBOIO HOPMATUBHOTO aKTa, YCTPAHSIONIETO MPoOes B MPaBOBOM
peryJIupOBaHUH.

3. IlpouuraiitTe BHHMMATENbHO HWXKENMPHUBEACHHBI TekcT. O KaKMX CHEeUHAIbHBIX IpUeMax
MBIIUIEHHsT ToBopuTcs B crathe 431 I'paxkpanckoro kozaekca Poccmiickont ®enepamuun? Hcenonssys
pa3IuyYHbIE IPUEMBI TOJIKOBAaHUS, PAaCKpOMTE CMBICH 1. 3.7 JOrOBOpa MOCTaBKH.

I'paxnanckuii kogexc Poccuiickoii @enepannu (yacts nepsasi) Ctarbst 431. TonkoBanue gorosopa

[Ipu TONKOBaHMM YCJIOBHI J0TOBOpa CyAOM IpPHUHUMAeTCs BO BHUMaHHE OYKBaJbHOE 3HAYCHHE
COJIepKalllMXCs B HEM CJIOB M BbIpakeHUH. BykBanbHOE 3HaueHUE YCIOBUS JOrOBOpa B CIIy4ae €ro
HESCHOCTH YCTAHABIMBAETCS IIyTEM COIOCTABIEHUS C JPYIMMH YCIOBUSMH M CMBICIOM JOrOBOpa B
LEJIOM.

Ecnu npaBuia, conepskalyecss B 4acTU NEPBOM HACTOSIILEH CTaTbH, HE MO3BOJISIIOT ONPENEIUTH
coJiep’KaHue JIOTOBOpa, JIOJKHA OBITh BBISICHEHA AEMCTBHUTENbHAs 00Ias BOJISL CTOPOH C YY4ETOM LENH
noroBopa. Ilpu 3ToM npuUHUMAaIOTCS BO BHHUMAaHHE BCE COOTBETCTBYIOIIME OOCTOSTEILCTBA, BKIIIOYAs
IIPEINIECTBYIOIINE JOrOBOPY IEPETOBOPBI M IEPENMCKY, MPAKTUKY, YCTAaHOBMBILYIOCS BO B3aMMHBIX
OTHOIICHUSX CTOPOH, 00BIYau, Mmoclieayroiee nopeneHue cropor.Jlorosop nocrasku Ne 25 (Beiaepskku)

r. EkarepunOypr «01» Hos16pst 2016
roza

OOmiecTBO C OrpaHWYEHHOW OTBETCTBEHHOCThIO «CTanb», HWMEHyeMOe B JallbHEHUIIEeM
“ITocraBumk™, B aune aupekropa Meanosa C.C., AeWCTBYIOLIET0 Ha OCHOBaHMM YcCTaBa, C OJHOU
cTopoHbl, OOIIECTBO C OrPAaHMYCHHONW OTBETCTBEHHOCTHIO
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««Beko», umenyemoe B nanpHeimem “Ilokynarens”, nune Jupexkropa Cugoposa C.C.,
JEUCTBYIOILErO0 HA OCHOBAaHUU Y CTaBa, C APYIrOW CTOPOHBI, 3aKJIIOUNUIIN HACTOALIUN JOTOBOP O
HUKECIIETYOIIEM:

1. TIPEAMET JOI'OBOPA

1.1. TlocTaBmMK B MOPSAKE U HA YCIOBUSAX, MPEIYCMOTPEHHBIX HACTOSIINM J0IOBOPOM, 00s3yeTcs
nepenats [lokynaTtento 1ub0 ykazaHHOMY UM TPY30MOIYy4aTENI0 XMMHYECKYI0 MPOAYKIHIO (Jajiee 1o
tekcry JloroBopa «IIpoaykiusy»), a [lokynarens onaaTuth U 00eCeYuTh IPUEMKY MPOIYKIIUH COTJIACHO
YCIIOBHSIM, OIIPEACIICHHBIM HACTOSIIUM JONOBOPOM.

1.2. CopTamMeHT, TEXHHYECKHE XapaKTePUCTUKH, CPOKH, KOJIMYECTBO, LIEHA, YCIOBHUS U CPOKH
OIUIATHI MOJICKALEH ITOCTABKE MPOMYKIIMHU COTJIACOBBIBACTCS CTOPOHAMM IIPUMEHHUTEIBHO K KaXKIOMY
MEpUOAY OCTABKH I10 NAPTHUIM:

1.2.1. Jlma coriacoBaHUsl YCIOBUM IIOCTaBKM INPOAYKLUMU II0 COPTAMEHTY, TEXHUYECKUM
XapaKTEPUCTUKAaM M KOJIMYECTBY B KOHKPETHOM INepuoje nocraBku llokymarenb QOJKeH NpeacTaBUTH
[TocTaBmiKy TapaHTHPOBAHHOW KOPPECMOHICHIIMEH crenu(uKanuio Ha IOCTaBKY MPOIYKIIUH,
MOANMCAHHON YIOJHOMOYEHHBIM MPEJICTABUTENIEM C MpUiIoKeHHeM nedatu. CTOpPOHBI JOMYCKAOT
npenocrasienue [lokymnarenem T0KyMeHTa, OTIMYAIOMIETOCs 110 GOopMe OT CHeH(HUKAINH, IPH YCIOBHH,
YTO JOKYMEHT COJEPXKUT T€ e JaHHbIC, UTO U CIeU(UKALINS.

1.2.2. llena npoaykuuu ¢opmupyercs IlocraBuimkoM Ha OCHOBE (AKTOpPOB, BIUSIOLIMX Ha
ce0ecTOMMOCTh MPOIYKIIUH, C YYETOM CTOUMOCTH CPEJICTB YIAKOBKH, YCTAHOBIECHHBIX HAJIOTOB (COOPOB)
n 0e3 ydera TPaHCHOPTHBIX PacxoAoB. J[ONOJHUTEIBHBIM COIJIAIIEHUEM CTOPOH MAJIs ONPEESIEHHBIX
YCIIOBUIM JOCTAaBKM MPOAYKIIHMH MOXKET OBITh MPEAyCMOTPEHO BKJIIOYEHHE TPAHCIOPTHBIX PAacXo/iOB B
LIEHY IPOLYKIHUU.

1.3. JlokymeHTOM, ompenensironuM oobeM o0s3atenbcTB llocTaBiiyka Mo MOCTaBKe KOHKPETHBIX
NapTUH MPOIYKUUH, SIBISETCA MPUHATAs] K UCHOJHEHUIO CHELM(PUKALUS, SBISIIOMIAsICS HEOThbEMIIEMOU
YacThI0 HACTOSIIETO JOrOBOpa. VI3MeHeHUs NPUHATON K HCIOJHEHHIO cleuu(UKaIu JIOMYyCKaIOTCs
TOJIBKO T10 COTVIACOBAHUIO CTOPOH. ...

...3. ITOPAJJOK TOCTABKH ITPOAYKIIMN

3.1. Otrpy3ka TpPOAYKIIMM BaroHHBIMH ¥ KOHTEHHEPHBIMH HOPMAaMH  OCYHIECTBISIETCS
ITocTaBIIMKOM KEJIE3HONOPOKHBIM TpaHcropToM llokymarento wim Jmiy, yKa3aHHOMY UM B KayeCTBE
rpy30mnoJyyaTelis B CHeU(PUKALMU C KEIE3HOJOPOKHOM CTAaHIIMK M0 MECTY HaXOXKJIEHUS MPEeATPUATHS -
usrorosutens npoxaykiuu. Pacxozasr IlocraBmuka mo ¢opMupoBaHMIO BaroHa M omjiaTe >x/1 Tapuda
BKJIIOYAIOTCA B CTOMMOCTh MpoAyKuuu. Ilo coriacoBaHuio CTOPOH JOCTaBKa MPOIYKLUUU MOKET ObITh
OCyLIEeCTBIEHA aBTOTpaHcnoproM IlocTaBlmMka MO pEKBU3UTAM TPYy30IOJydarelsd, YKa3aHHbIM B
crienuduKanuu.

3.2. Boibopka NpOXYKIMM MOXET Mpou3BoaAuThCcs IlokynareneM caMOBBIBO30OM CO  CKJaza
MPEeNNPUATHSI-U3TOTOBUTENS MPOAYKIMKM B TedyeHue 10 KajdeHIapHBIX JHEH C MOMEHTa IOJIy4YEeHHUS
yBenomiieHus IlocraBiyka 0 rOTOBHOCTH IpOAyKIMH K oTrpy3ke. IIpu mpocpouke Ilokynarenem cpokos
BbIOOpKM Tpoaykuuu [locTaBmuK (rpy300THpaBUTENb) MPUHMMAET €€ Ha OTBETCTBEHHOE XpaHEHUE.
Pacxonpl mo xpanenuto Bosmernatorcsi ITokymatenem IlocTaBmiuky B COOTBETCTBUHU C (DAaKTUUYECKUMHU
3aTpaTaMHM [0 XPaHEHHUIO Ha OCHOBAHUU BBICTABJIEHHOTO CYeTa-(haKTypBhl.

3.3. HeBaronHyto M HEKOHTEHHEPHYI0 HOPMY COIJIACOBAaHHBIX CTOPOHAMH OOBEMOB MOCTaBKU
MPOAYKIMH, TMOJJIeXKAIIEeH OTrpy3Ke IKEJIE3HOJOPOXKHBIM TpaHcrnopToM, I[locraBmimk wnmMeer mpaso
OTTPY3UTh:

3.3.1.Kene3HOJOPOKHBIM  TPAHCIIOPTOM MEJIKOM OTIPaBKOM (C COPTHPOBKON TIpy3a B MYyTH
CIIEZIOBAHMs) Ha OJIM3NEKAIIYI0 CTaHLHUIO OT TPY30MOdydaress, YKa3aHHOTO B 3aka3e-crelupUKaIim,
OTKPBITYIO JUIsl IPUEMA U BBIJAYM 3TOM OTIPABKU;

3.4. Mectom ucnoiHeHus: 00s3aTenscTB [locTaBiyka mo oTrpy3Ke NpOoayKIMHU SIBISETCS MECTO €€
repeaadynd MepBOMy IEPEBO3UYMKY IPU OTTPY3KE KEIE3HOAOPOKHBIM TpaHcmopTroMm win [lokynarento
(rpy3omoity4arento) B MOMEHT Iepelaud NPOAYKIHMH B MecTe HaxoxaeHus [lokymarens mpu qocraBke
aBroTpancnoptom [locraBmuka. MectoM wucnonaHeHus: oOs3aTenbcTBa IlocTaBmimka 10  OTrpy3Ke
MPOAYKLUH NPH BBIOOPKE, siBiseTcs ckiaza [locraBuiyka (rpy300TIpaBUTEs).

Mecto noctaBku ToBapa: ropoj IlepBoypainbck, yiu. Balinepa, .20

3.5. [locTtaBmMK BIpaBe MCHOJIHHUTH CBOM JIOTOBOPHBIE 0053aTENBCTBA IO MOCTaBKE MPOAYKLIUHU B
ONPENIETICHHOM KOJINYECTBE, PACCUYNTAB 3HAYEHHE MACChl KOHKPETHOM MAPTUU OTTPYKaeMOM NPOAYKIUN
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C UCHOJb30BAHUEM TEXHOJOTMYECKM U HAy4yHO OOOCHOBAHHOI'O TEOPETHYECKOIO —aJIropuTMa,
npenxycmorpeHHoro cootBerctByromuMu I'OCT, TY nubo cortacoBaHHOM CTOPOHAMH METOJIUKON TaKOTO
pacuera (manee B ILEJAX HACTOSAIIETO JOrOBOpa TAaKOM BapHaHT HcnosiHeHus llocTaBmimkoMm cBoux
00513aTEeNIbCTB MIMEHYETCS «IIOCTaBKa M0 TEOPETUIECKOM Macce»).

ITpoaykuust cuMTaeTcsi NOCTaBIEHHON 10 TEOPETUYECKON Macce B cilydae, Korjaa B cepTudukare
KayecTBa M/WJIM B TPAHCIIOPTHON HAKIIAJHOM JIENaeTCcs OTMETKA «II0 TEOPETUIECKON Maccey.

IIponyxnus, orrpyxaemas IlocraBmukom 1o teoperudeckon macce, npuHumaercsa llokynarenem
TaK)Ke 10 TeopeTudeckor Macce, npu 3ToM [loctaBmuk u ITokynarens B 1esX HACTOSALIETO AOrOBOpa
IIPU3HAIOTCSA O0JaJaroIMMU HEOOXOUMON M MISHTUYHON MHpOpMaIueld o colepKaHUM U METOJMKE
IIPUMEHEHHUS aJITOPUTMA OIIPEAEIIEHUS TEOPETUUECKOIN MacChl MPOTYKLIUU.

B cinyuae oTrpy3ku mosryyaresiaro 4aCTUYHO IO (PAKTHUYECKON Macce M 4aCTUYHO IO TeOPETHUYECKON
Macce OOIIUiA BeC CUUTASTCS KaK CyMMa TeOPEeTUIECKON U (PaKTUIECKON Macc.

PacueTsl mpou3BOAATCS 32 KOJIMYECTBO NPOMYKIHMH, YKa3aHHOE B CepTU(UKATE M3TOTOBUTENS U
cuere-daxType.

Ileperpys B yka3aHHBIX BbILIE IIpEEIaxX MOMJIEKUT IPUHATHIO U omuiaTe [lokynaTeneM ¢ 0OTCpOUKOM
10 GaHKOBCKHX JHEH C IaThl TOJYYEHHUS COOTBETCTBYIOmIEro cueta-¢aktypel. llTpadHble cankuum
3a HENOIOCTaBKy B IIpelenax YyKa3aHHOIO KOJIMYECTBA IO NApTHUAM B IEPUOAEC IIOCTAaBKU HE
IIPUMEHSIOTCSI.

3.6. [locpouHas mocTaBka MPOIYKIMHU JIOMYyCKAeTCsl TOJIBKO ¢ MUCbMEHHOro coriacus [lokynaresns.
[Iponykius, nocraBineHHast AO0CpoyHO U npuHsATas [lokynarenem, 3acUMTBHIBAETCS B CUET KOJUYECTBA
IIPOLYKIMH, TOAJIEKAILEH IOCTABKE B CIEYIOLIEM IIEPUOJIE.

3.7. Ilpu nocmagke npoOyKyuu MepHol U KpAmHou OIuHblL KOIUYECHE0 HeMEPHLIX ONUH He 00NHCHO
npesviwams _10% om obwez2o obvema nocmasku napmuu. JlanHoe npesviuieHue He pacyenusaemcs
CMOpoHamu Kax Hapywernue ooazamenvcms Ilocmasuuxom.

3.8. [Ipu mocraBke NMPOIYKIMHU OOLIEro Ha3HAYEHMs KOJMYECTBO MPOAYKLUHU BTOPOIO COpTa HE
JOJDKHO TpeBblmaTh 8% OT oOmero obbeMa IOCTaBKM B MNAapTUM MO KOHKPETHOM MO3UIMH
cneunpukanuy. JlaHHOEe MpEBBIIIEHUE HE PACLEHUBAETCS CTOPOHAMM KaK HapylIeHHEe O00sS3aTeNbCTB
ITocTaBmmkoMm.

4. KAYECTBO ITPOAYKLMU U ITOPAAOK ITPUEMKN

4.1 KauecTBO mocraBisieMol NMPOAYKLUUU JOJKHO COOTBETCTBOBATH JECUCTBYIOLIUM CTaHIAPTaM,
TEXHUYECKUM yCIIOBUSAM WJIM JOIOJHUTEIBHO COIVIACOBAHHBIM CTOPOHAMM  XapaKTEPUCTHKaM,
yKa3aHHbIM crnenu¢ukanuu. KauecTBo mpoaykumu —yJgocroBepsercs CcepTU(UKATOM  KadecTBa
M3TOTOBUTEISI, HAIIPABIIIEMBIM I'PY30I10JIy4aTeINo.

4.2. IlpueMKa NPOAYKIMU MO KOJIMYECTBY M KAUECTBY OCYLIECTBIIIETCS B MOPSAKE, aHATIOTUYHOM
npenycmorpeHHoMy B MHcerpykuusx Nell-6 u II-7, yrBepkaennsix IloctanoBnenusimu ['ocapOurpaxa
nipu Coere MunuctpoB CCCP ot 15.06.1965 1. 1 25.04.1966 r. coOTBETCTBEHHO.

Knwu omeema:

B cootBerctBum ¢ a63anem 1 crateu 431 'K P®, npu moaxosanuu ycnosuii dozogopa cydom
NPUHUMAEMCS 80 GHUMAHUe OYKBANbHOe 3HAYEHUE COOepHCAUUXCA 8 HeM CI08 U GblpaxdceHuli. ITo
03Ha4aeT HEOOXOIMMOCTh WCIOJB30BaHUS TPaMMATHYECKOTO CIOCO0a TOJIKOBAaHUS C HCIOIH30BAHHEM
MIPABHII PYCCKOTO S3BIKA.

B cayuae nesacnocmu ycnosuii 0ocoeopa 0OykeanvHoe e2o 3naueHue YCMAHABIUBAEMCS NYMeM
CONOCMABIEHUsL C OPY2UMU YCIOBUAMU U CMBICIOM 002080pa 8 YelloM. 31eCh pedb UIET 0 HEOOXOAUMOCTH
WCIOJIb30BAaHUS CUCTEMATUYECKOTO TOJIKOBAHMS — IOMCKE TMPABUJI MOBEJACHHS B WHBIX TOJOXKEHUSIX
JIOTOBOpa — MOI4ac € MOCIIEIYIOIIMM JIOTHYSCKUM TOJKOBAaHUEM (HalpHUMep, TOCTPOCHUEM JIOTHYECKOTO
CUJJIOTH3MA).

Ecnu yka3aHHble BbIlIE MPUEMBI HE TIO3BOJISIOT BBISIBUTH HICUHHOE COJIEp:KaHUE JJOTOBOPA, 00IHCHA
ObImb 8blACHEHA OelicmeumenvHas o0wdas 6015 CMOPOH ¢ yuemom yeau 0o2osopa. B naHHOM ciydae
pedb UIET O TEICOJOTUYECKOM TOJIKOBAaHMHM — PAaCCMOTPEHHUE YCIOBHI J0roBopa ¢ MO3UIMHU LIeNeil ero
3aKJTFOUCHUSI.

[Ipu 3TOM 60 6HUMaHUe NPUHUMAIOMCA 6Ce COoOmeemcmeyioujue 00CMOoAMeNbCmed, 6KI0UAs
npeowecmsyroujue 002080py Nepe2o8opvl U NEePenucKy, NPaKmuky, YCMAHOBUBULYIOCS 80 63AUMHBIX
OMHOWEHUAX CMOPOH, 0bvluau, nociedyruee nogeoeHue cmopod. JIaHHOE HOPMATHBHOE MPABUIIO
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O3HAYaeT BO3MOYKHOCTh M HEOOXOJMMOCTb HCIIOJIB30BaHUS HE TOJIBKO TEJICOJOTMYECKOro, HO H
(YHKIIMOHATBHOTO TOJKOBAaHUS — YSICHEHHE LEJNU JO0roBOpa M €ro IOJIOKEHUH € y4eToM Bcex
OOCTOSITENILCTB €r0 3aKJII0YEHUS U UCIIOJTHEHHUS.

IIpu TonkoBaHMM nyHKTa 3.7. TPUBEICHHOrO BbIme JlOoroBopa IOCTaBKH CJEIyeT yKa3aTb
clelytolee:

Hcnonb3oBaHue epammamuyecko20 TOJIKOBAaHUS I103BOJISIET NPAKTUYECKM TOYHO YCTAHOBHTH
OyKBaJIbHOE CO/IEP’)KaHUE JTAaHHOT'O YCIIOBUS:

[IyHKT COCTOMT W3 JBYX CBSI3aHHBIX TPEAJIOKCHUN; MPEIOKEHUSI BHYTPEHHE COTJIACOBAHBI,
OTJIeJIbHBIE CJIOBA YIIOTPEOIIAIOTCS B COOTBETCTBYIOIIMX Majiekax; paBuia opporpaduu coOI0IeHbI.

Tem He MeHee, MPOCTOE TIpPaMMaTHUECKOE TOJIKOBAaHUE KaKJIOTO MPEAJIOKEHNUS OCTABIISAET
HESICHOCTb B TOM, KaKO€ HMEHHO IpEBBbIICHHE, yKa3aHHOE BO BTOPOM IIPEUIOKEHUHM, HE HECeT
otBeTcTBeHHOCTU JuIa [locTraBuiuka: mpesbimenue Oonee mimu meHee 10% ot obmero odbema naptun?
OTBeT Ha 3TOT BONPOC IMO3BOJISIET IOJYUYUTh CucmemHoe TOJIKOBAaHUE BCEro0 IIyHKTa LEJIUKOM C
HCII0JIb30BAaHUE JIOTUYECKUX CBS3EH: IOCKOJIbKY OTBETCTBEHHOCTHb 3a HapylleHue JloroBopa HacTymaer
TOJIKO TP HENPaBOMEPHOM IIOBEIEHUHM, B KayecTBE JOMYCTUMOrO OTKJIOHEHHs oObeMa cileayer
paccMaTpuBarth NpeBbilieHne B pazmene menee 10% ot o0beMa mocTaBkH.

Jlocuueckoe TONKOBaHUE BO3MOKHO ITOCPEACTBOM JIOTMYECKOT0 TPe00pa30BaHMUs:

«IIpu nocmasxe npooykyuu meproti u kpamuou oaunst [locmaswux obsa3an cghopmuposams maxyro
napmuro moeapos, ymoowvl KOIU4ecmeo HemepHwvlix Onun cocmasum ne oonee 10% om obwezo obvema
nocmasku napmuu. B npomusenom crnyuae Ilocmaswux necem omeemcmeeHHOCMb 30 HApPYyUleHUe e20
obs3amenvcma no /[o2oeopy.»

Hecmotps Ha Bce BblllIeCKa3aHHOE, cucmeMHoe PACCMOTPEHUE TaHHOTO IyHKTa BO B3aUMOCBSI3H C
n. 1.1. JloroBopa o mpenmMere (XuMuueckas MPOIYKIMs), MOPOXKIAET HEONPEAEICHHOCTh B BOIIPOCE O
MPUMEHUMOCTH TPOIMCAHHBIX YCJIOBUH O MEPHOM M KpaTHOW JUIMHE MPOAYKIMHA K PETyIUPYEMBIM
JloroBopoM OTHOLIEHUAM. [laHHBIM BONpOC MOXKET OBbITh pa3pelieH TOJbKO B XO/€ CHUCTEMAaTHYEeCKOIro
TOJIKOBAHMSI paccMaTpuBaeMoro nyHkra 3.7. u ynomsHyTtoi B myHkTe 1.2.1. JloroBopa Crneuudukanumu,
yCTaHaBJIMBAIOUIEH KOJIMYECTBO, COPTAMEHT U TEXHUYECKHE XapaKTePUCTUKU KaXJIOW MmapTuu ToBapa. B
pamKax perieHus JaHHOW 3aJJaui 3TO HEBO3MOXKHO, MOCKOJIbKY Takast Crienu@uKanus He IPUBOIUTCS.

4. JlaiiTe XapaKTepUCTUKY IIPABOBOM MO3ULIMU IO JENy, ONMCAHHOW B HUKEIPUBEIEHHOM TEKCTE
C TOUKH 3pEHUS €€ OTHECEHUS K dJIeMEHTaM MoJiey (POpMHUPOBAHUS IPABONPUMEHUTEIbHON MTPAKTUKH.

5. «0O0630p cyneOHON MPaKTUKU IO HEKOTOPHIM BOIMPOCAM NPUMEHEHHUs 3aKOHOIATENIbCTBA O
X03MCTBEHHBIX 001ecTBax" (YTB.

[Ipesunuymom Bepxosuoro Cyna PD 25.12.2019)» (u3Bneuenus)

Tebosanue o HomapuaibHOM YOOCMOBEPEHUU, YCIMAHOBIEHHOe NOONYHKMOM 3 nyHKma 3 cmamou
67.1 'K P®, pacnpocmpansemcs u Ha peuieHue eOUHCMBEeHHO20 Y4aACMHUKA.

OOmiecTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO OOpPAaTHIIOCh B PETUCTPUPYIOLIMHA OpraH ¢
3asBJICHUEM O BHECEHWW B EawHBIN ToCymapcTBeHHBIH peecTp topuamdeckux jull (maiee - EI'PHOJI)
CBEJIEHUI 0 Hayalsie MpOoLEAYpbl peOpraHU3alMK IOPUANYECKOro JIMa B (popMe MPUCOCIUHEHUS K HEMY
JPYToro I0pUANYECKOro JTUIA.

Peructpupyroumii opraH BbIHEC pelleHHe 00 OTKa3e B TOCYJapCTBEHHOW perucTpanuu
IOPUANYECKOro JIMIa B CBA3M C OTCYTCTBHEM HOTapHAJIbHOTO YJIOCTOBEPEHUS PEHICHHS €IUHCTBEHHOTO
y4YacTHHKa 00I11ecTBa, HEOOXOAMMOTO B CHIIy MOANYHKTa 3 myHkTa 3 cratbu 67.1 'K PO.

OTKa3 perucTpupymoIero oprana Obut 06xanoBaH B apOUTPaKHBIH CyI.

Pemenuem cyna mnepBoi MHCTaHIMM, OCTaBJICHHBIM 0€3 H3MEHEHHs CYJOM ameuISUOHHON
WHCTAHINY, 3asBJICHHbIC TPEOOBAaHUS YAOBIETBOPEHBI, TOCKOJIBKY CYAbl COUJIM, YTO 3aKOHOJATEIbCTBO
He TpeOyeT HOTapUaIbHO YAOCTOBEPATH PELICHNE €TUHCTBEHHOTO YYaCTHHUKA OOIIEeCTBa.

Cyn KkacCalMOHHOW HWHCTaHUMU pEUIeHWE CyJa MEpBOM MHCTAHIMU M TMOCTAaHOBJIEHUE
aneJuUIALMOHHON MHCTAaHIIMM OTMEHUII, B yJIOBJIIETBOPEHUM TPEOOBAHUS OTKA3all, yKa3as, YTO MOJIMYHKT 3
nyHkra 3 crateu 67.1 'K P® nHampaBmeH Ha TO, 4TOOBI HUCKIIOUNTH (abCHPUKAMIO pPEIICHUS,
MIPUHUMAEMOTO BBICIIMM OPTaHOM YIIPaBICHHs OOIIECTBa, U ACUCTBUE YKa3aHHOW HOPMBI B paBHOM Mepe
pacnpocTpaHseTcss U Ha pelleHHe eAMHCTBEHHOI0 YYacTHHKA OOIIEeCTBa, KOTOPOE TaKKe IMOJBEPKEHO
pHCKY (anbcupuKaum.

Kpome Toro, 3akoH HE COAEPKUT UCKIIOUEHHS B OTHOILIECHUHU PEIICHUN eIMHCTBEHHOTO y4acTHUKA
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B YacTH TpeOOBaHMsI O HOTapUaIbHOM YIOCTOBEPEHUH, YCTAHOBICHHOIO MOAMYHKTOM 3 MyHKTa 3 CTaTbhU
67.1 'K PO.

Kniou omeema:

B cootBerctBum ¢ mim. 3 . 3 ct. 6.1 'K P®, npunstre ob6mmm coOpaHueM y9acTHUKOB OOIIIECTBA C
OTPaHUYCHHOM OTBETCTBEHHOCTHIO PEIICHHUS Ha 3aceJaHWU, a TaKKE COCTAaB YYaCTHHUKOB OOIIECTBa,
MIPUCYTCTBOBABIIMX MPU €0 MPUHATHH, MOATBEPKAAIOTCS IyTEM HOTAPHAIBHOTO YJIOCTOBEPEHHUS, €CIH
MHOHM Ccroco0 HEe MPeIyCMOTPEH YCTaBOM OOIIecTBa MO0 pelieHrueM OOIero coOpaHus YYacTHHKOB
oOuiecTBa, MPUHATHIM YYACTHUKAMU €IMHOTIIACHO.

[IpaBoBass mo3uIus, U3I0KEHHAas B TMOCTAHOBJICHUM KaCcCAllUOHHOM WHCTaHIMK, OCHOBAaHAa Ha
TOJIKOBAaHUU paccMaTpuBaeMoii HOpMbl noamyHkTa 3 1. 3 cT. 67.1 'K P®, Tpebyromeit HOTapruaIbHOTO
yaocroBepeHus pemieHuit yyactHukoB OOO. BbIBOJ cy/1a KaccalluOHHON MHCTAHIIMM O TOM, YTO JaHHOE
TpeboBaHuEe OOYCIOBIEHO HEOOXOAMMOCTBHIO HCKIIOYEHHS BO3MOXKHOCTU (hanmbcuukaluy pereHui
BbIcilero opraHa ynpasiieHus OOOQO, OCHOBaH Ha CHUCTEMAaTHMYECKOM TOJKOBAaHHWU paccMaTpuBacMoOM
HOpMBI ['pasknanckoro koaekca P® u nonoxenus crarbu 1 OcHoOB 3akoHOnaTenbeTBa PD 0 HOTapuare, B
COOTBETCTBHMU C KOTOPHIM HOTapuaT B Poccum mnpu3BaH obOecrneuuBaTh 3alIUTy IMPaB U 3aKOHHBIX
UHTEPECOB TpaXKIaH M IOPUAMYECKUX JIMI[ IYyTEM COBEpPIICHUS HOTapUycaMH MpPeayCMOTPEHHBIX
3aKOHOJIaTEIIbHBIMM aKTaMU HOTAPUAJIBHBIX JEUCTBUA OT uMeHH P®D. BpIBOI cylda KaccalMOHHOMN
WHCTaHIMK O TOM, YTO, BBOJAS TpeOOBaHME O HOTApPUAIHLHOM YAOCTOBEPEHHH PEIICHUN YYaCTHHKOB
0OO0OQ, 3akoHOAATENb UMET LENBI0 3aUIUTY TAaKUX peHIeHui oT (anbcudukanuii, 00ycIoBICH B HEMAJIOH
CTETIeHH HETaTHMBHOW MPAKTHKOW BeIEHUs KOPIIOPATUBHBIX CIIOPOB, ClIOuBIIEHcs B Poccuu B KoHIlE
1990-x — magane 2000-x rr. B 3TOH CBSI3W MOXHO TaKXe CKa3aTh, YTO B XOJIC TOJKOBAHHUS CYIOM
OCYIIECTBIIEH COIUATBHO-TIOMUTHYECKHUI aHaIN3 MPAaBOBOTO aKTa.

Takum 0Opa3om, mpaBoBasi MO3UIHS, U3JI0KEHHAS CYJOM KaCCAIIMOHHOW MHCTAHIUH, TIPECTABIISCT
co00il Takoil B3JeMeHT Mojenu (HOpPMHPOBAHUS NPABONMPUMEHHUTEIHLHOW MPAKTUKU, KaK npeyeoeHm
MOJIKO8AHUS - BBIHECEHHOE 110 KOHKPETHOMY JIeTy NMPaBONPUMEHUTENbHOE (Jalle cy1e0HOe) pelieHne, B
KOTOPOM B pe3yjbTaTe MPOBEACHHOIO IMPAaBONPUMEHUTEIEM TOJIKOBAaHUS YTOUYHEH MPABOBOM CMBICI
IIPUMEHSAEMON HOPMBI ITpaBa.

6. OsnakombTech ¢ pazbsicHeHusIME 4. 4 cT. 11 ®K3 «O Koncrurynmonnom Cyzae Poccuiickoit
Qenepauyun», NpUBEACHHBIMU HIKe. OmnpenenuTe, B KaKUX 3HAYEHUSAX HCIOJIB3YETCS TEPMHH
«TOJIKOBaHME», O KaKHUX acleKTaX TOJIKOBaHMS (ITO3HABATEJIbHBIN MPOLECC, KOMMYHHKATHBHAs
JEATENIBHOCTh, MCIOJIb30BAaHUE TOJKOBAaHUS B KAadeCTBE YAaCTHO-HAYYHOI'O METOAA M [1p.) 31€Ch HJIET
peub.

B. A. IlerpymieB «O 1OKTpUHAIbHOM TOJIKOBAaHUU ITPaBa CyAbsIMH KOHCTUTYLIMOHHOIO cyna POy
(M3Brieuenue)

Yacte 4 cr. 11 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa oT 21 mronst 1994 r. Ne 1-©K3 «O
Koncturynuonnom Cynae Poccuiickonn ®Penepauun» riacut: «Cyabs Konctutynmumonnoro Cypa
Poccuiickoit denepanuu He BIIpaBe, BBHICTyNAas B Ie4YaTH, UHBIX CPEJICTBaX MAacCOBO WMH-(popManuu U
nepes JIFoOOW ayauTopue, MyOJIMYHO BBICKA3bIBaTh CBOE MHEHHE O BOIPOCE, KOTOPBIM MOXET CTaTh
npenMeroM paccmorpenus B Koncrurynuonnom Cyne Poccumiickoit @ene-panuu, a Takke KOTOPBIN
n3ydaercs WM OpuHAT K paccMoTpeHuto Koncrutynmonneim Cynom Poccumiickoit ®denepanuu, no
MIPUHATHSI PEIIEHUS IO 3TOMY BOIIPOCY».

ABTOpBI OJTHOTO U3 KOMMEHTapHEB K TaHHOMY 3aKOHY IPU3HAIOT, YTO ONPEAETUTH KPYT BOIIPOCOB,
KOTOpBIE MOTYT cTaTh IpeaMeroMm paccMmorpeHus B Konctutyunonnom Cyne P®, oudeHb CIIOXKHO.
[TooToMy OHM pEKOMEHAYIOT €ro CyAbsM TMpOSIBISATH OCMOTpPUTENbHOCTh. Ilocnennue, mo wux
YTBEP)KJICHHUIO, HE JOJDKHBI MyOJMYHO JaBaTh OLIEHKY TEM aKTaM, pacCyKAaTh O KOMIIETCHIIMU TeX
OpraHOB, B OTHOIICHUU KOTOPBHIX BO3MOKHBI CHOpHI. 3aTparuBasi naHHyw npodiemy, T. 5. XaOpuena
IIPUXOAUT K BBIBOAY, YTO 3TO OIPaHUYEHHUE, CKOPEE BCETO, JOHKHO Kacarbcsl M KOMMEHTapHUeB K
3aKOHOJIATENbCTBY. Tak, MO €€ MHEHUIO, «IPEACTABISETCS HE CTOJIb YMECTHbIM KOMMEHTHPOBAHUE
3akona o Koncrutyumonnom Cyne P® camMumMM KOHCTUTYLUMOHHBIMH CyAbSMH, MO0 TO WM WHOE
TOJIKOBaHHE CTaTell 3aKOHAa MOJKET MPEIPEIINTh BOIMPOC O KOHCTUTYLMOHHOCTH PACCMATPUBAEMBIX B
Konctutynnonnom Cyze mpaBoBBIX HOPM.

[IpuBeneHHbIE Cy)KaEHUS B U NpaBUibHbL. O yeM TOrja, NpearnoaoKuM, JOJKEH PacCyKIaTh B
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CBOMX Hay4dHbIX paboTax cyaps Koncturynmonnoro Cyna PO, sBistomuiics CHEIUATUCTOM B 00JacTH
KOHCTUTYLIMOHHOTO IIpaBa, €CIIU €My HeJb3s TOJKOBAaTh €ro HOpMbI? Benp mpakTuuecku mo0ast U3 HUX
MOXKET CTaTh MpeAMeToM paccMmoTpenust AaHHoro Cyna. CuutaTh Tak — 3HAYUT (AKTUYECKH MPHU3HATh
3amper Ha omnyOnukoBanue cynapsimMu  Konctutymmonnoro Cyza pe3ylbTaTOB — CBOUMX HAy4HBIX
uccienoBanui. Mexay teM B coorBeTcTBUM € 4. 1 cT. 44 KoHcTuTyiuun P® kaxaoMy rapantupyercs
cBoOOMa HayyHOro TBOpuecTBa. Kakux-mubO OCHOBaHMI [UIsi OrpaHUYEHUsT B TaKOM IIpaBe
KOHCTUTYIIMOHHBIX CyJeH MbI HE BUAMM. Tem Oojee ecnu ydecTb W TO, 4To B 4. 1 cr. 11 3akona o
Konctutynunonnom Cyne P® roBopuTcss 0 BO3MOXKHOCTH 3aHATUS IIOCIEJHUMHU  HAy4yHOU
NeSITeNIbHOCTBIO, HE MPEMSTCTBYIOLIEH BBIOJIHEHUIO 003aHHOCTEH CY/IbH.

Hammu paccyxnenuss o tonkoBaHuu npasa cyabsiMu KoncrtutyunonHoro Cyna PO nonsopsr k
MBICJIK O TOM, YTO MPEAYCMOTPEHHBIE 3aKOHOJATEIbCTBOM OTPAHUYEHUSI HA OCYLIECTBICHUE WUMH 3TOU
JESTEeIbHOCTH KacaroTCs TOJNBKO MPo(ecCHOoHANIBHOro TOJIKOBaHUS. Ha MOKTpHHAIBHOE TOJKOBAaHHE OHU
HE pacipoCTPaHsAIOTCS.

Kniou omeema:

[Ipy anann3e CIOKMBLICHCS CUTyallMH Cpa3y CIEAYeT YTOYHUTh, YTO B KOHTEKCTE JIOIIyCTHMOIO
WIM HEXENaTeNbHOro nopeneHus otaenbHbIX cyned KC peus He maer o0 oduuuaibHOM TOJIKOBAHUU
3akoHa o KC ¥ UMHBIX KOHCTUTYLHMOHHBIX HOPM IIpaBa — TaKO€ TOJIKOBAHUE HCXOIAUT OT
KOHCTUTYLIMOHHOTO Cy1a B LIEJIOM B PE3yJIbTAaTe Pa3pelleHUs] KOHKPETHBIX JEIl.

Be3yciioBHO, B pacCyAeHHUAX O Iesiecoo0pa3HOCTH 3ampera cyabsiM KoncturynuonHoro cyyna PO
KOMMEHTUpPOBaTh noiyiokeHust 3akoH o KC mpociexuBaercsi cMelleHne JByX BUAOB HEO(DHUIMAIBLHOIO
TOJIKOBAHHUS: TOKTPUHAIBHOIO (HAyYHOr0) | NMpo(ecCrOHAIBHOTO.

JIOKTpUHaJIbHOE TOJKOBAaHUE IIpaBa - HeoOs3aTenpbHOEe (M HEOo(pUIMAIbHOE) TOJKOBAaHUE,
OCYIIIECTBIISIEMOE YUEHBIMH- IOPUCTAMH B XOJ€ UX HAay4YHbIX MccieaoBaHui. Cuia Takoro TOJIKOBaHUS B
aBTOPUTETE YYEHOIO U B apryMEHTHUPOBAHHOCTH €r0 CYXKICHHMH. B 3TOH CBSI3M TOJKOBaHMWE BBICTYIACT
KaK 4YaCTHO-HAay4YHBIA METOJ — METOJ MHTEPIIPETALNN, KOTOPBIN:

a) UIMEEeT CBOI 0OBEKT - coiep)KaHue OT/IENIbHBIX HOPM IIpaBa;

0) nuMmeeT cienrpuuecKre 3a7auu - HO3HaAHHUE COJIEP’KaHus OTAENIbHBIX HOPM IIpaBa

B) CKJIAJbIBA€TCSI M3 COBOKYITHOCTH CIEUU(UYECKUX TPHUEMOB M CIIOCOOOB MBICIUTEIBHBIX
NeNCTBUM, Tpe1oNpeIesIEHHbIX 3aKOHAMU JIOTUKH U OCOOCHHOCTSIMU IIPEMETA MO3HAHUS.

B 10 Xe Bpems, TOIKOBaHME (M JOKTPHUHAIbHOE, M NPO(PECCHOHANTBHOE) BBICTYHAeT U Kak
KOMMYHHMKATHBHAsl JI€ATEIbHOCTh B TOM CMBbICJIE, YTO HaIpaBlieHa Ha Nepenady HHPoOpMaluu B
KOHTEKCTE IPOEeCCHOHATBHOIO OOIEHHMS.

JlokTpuHanbHOE ToJKOBaHHWE KOHCTUTYIIMU U 3aKOHOB, AaHHOE cybiMU Konctutynnonnoro Cyna
P®, npusBaHo pa3BuBaTh IOPUANYECKYIO HAYKY, BIUATH Ha IPAaBOTBOPUYECTBO U IPABOINPUMEHUTEIBHYIO
MIPaKTUKY, OJHAKO BO3HUKAET BOMPOC O ClIydasix, Korja nogo0Hoe JOMyCTUMO. ..

B cootBercTBuM co cT. 11 denepanbHOro KOHCTUTYMOHHOTO 3aKoHa «O KOHCTUTYIIMOHHOM cyna
P®», cynps KC He BmpaBe B  MeyaTHBIX  HM3JaHUSX, CPEACTBaX  MaccoBoil  mHopManuwy,
CaMOCTOATENIBHO PacCHpOCTPAHAEMBIX TEKCTax...

...BBICKa3bIBaTh CBOE€ MHEHHE O BONPOCE, KOTOPBIM MOXET CTaTh NPEIMETOM pPACCMOTPEHUS B
Koncruryunonnom Cyne nmubo M3ydaeTcs WM HNPUHAT K PACCMOTPEHMIO, O NMPHUHITUS PEIISHHs I10
3TOMY BOMpOCY...». B To ke Bpems, cr. 44 Koncrurynium P® rapaHTHpyeT KaXkaomy CBOOOIY
JUTEPATYpHOT0, XYyJ0)KECTBEHHOTO, HAy4YHOI'O, TEXHMYECKOT0 M JApYrUX BHUAOB TBOPYECTBA,
npenojaBaHus, a Ta ke cratbg 11 3akona o KC nomyckaer 3anarue cyapeit KC HayuyHOU U
IIPENOAaBaTeNbCKON  AeATENbHOCTRI0. JlyMaeTcs, BOIpOC OTHeceHus TojikoBaHus 3akoHa o KC,
naBaeMoro KoHKpeTHbIM cyaseit KC, k mpodeccrnonansHOMY WU TOKTPUHAIBHOMY, a CJI€IOBATEIbHO, U
BOIMPOC O JIOMYCTUMOCTHU MOJ0OHOTO TOJIKOBAHHUS, JOJDKEH OBITh YBSI3aH CO CTaTyCOM HMHTEpIIpeTaTopa B
paMKax KOHKPETHOI'O KOHTEKCTa. BBIOIHSIS CBOM TOKHOCTHBIE 00513aHHOCTH, KOHCTUTYLIMOHHBIH Cy1bsl
OCYWIECTBIISICT TNpodeccuoHanbHoe (MM, Kak €ro WHOIZA Ha3bIBalOT, KOMIIETEHTHOE) TOJKOBAHUE.
JloKTpUHAIBHOE K€ TOJKOBAHUE OH JIA€T B XOJI€ CBOCH HAYUYHOU NIESITEILHOCTH.

7. O3HaKOMBTECH C MIPUBEICHHBIM HIKE TEKCTOM. OXapaKTepu3yHUTe Ha €ro OCHOBE T€
TCHACHIIMNU B TOJIKOBAHHUU (CTaTI/I‘-IeCKI/Ie )41 I[I/IHaMI/I‘IeCKI/Ie), KOTOPLIC MPOSABUIINCH B yKaSaHHBIfI
HMCTOPUYECKHUH TIEPHOJ] ¥ TAUTE UM COOCTBEHHYIO OIICHKY.
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Yepnanues A. . «TonkoBaHue MpaBa U JOrOBOPAY.

B VI B. nmo nopyudenuto umneparopa HOcTuHuana B LENSIX yHOpSAOOYEHUS] CEHTEHLMH FOPUCTOB
OBl cocTaBieHbl JlUTeCThl Ha OCHOBE HMCIIOJIB30BaHUsA 2 ThiC. KHUT 39 1opuctoB. Kommccus mo mx
COCTaBJIEHUIO 72 CTPEMMJIACh YCTPAaHUTh IOBTOPEHUS, NPOTUBOPEUNs, JJIUHHOTBI, COJEPIKABIIUECS B
COYMHEHHIX FOpUCTOB. Jlurectsl coctoat u3 S0 kuur u 150 ThIc. maparpados. B

533 r. onn O yTBepxkaeHbl Koncturynued wummeparopa HOcTtuHMana, ¥ UM TpuaaHa
obs3atenbHas cuna. Hapsny ¢ Jlurecramu ObulM yTBEp)KICHBI BHOBb COCTaBlIeHHble MHcTUTynuu
(yueOHUMK 10 mpaBy u3 ueTblpeXx KHUT). CChUIKM Ha JApyTHe€ COYMHEHMsI OBLIM 3aIlpelleHBI.
O0s3aTenbHBIMM CTaJIM TOJIBKO YKa3aHHble Jlurectsl, MHCTUTYIIMN 1 KOHCTHTYLIMN MMIIepaTopa.

Baxno mnomuepknytb, uyto KoHcTHTymms o0 yrBepkaeHuu Jlurect 3ampermna Kakoe-aubo
TOJIKOBaHHE INpaBa. B ciydae HEACHOCTH 3a Pa3bsCHEHUSAMH CIIEJOBAJIO 0OpallaThCsl K MMIIEPATOpYy.
Takum o00pazom, HHTEpIpPETaTOPCKas MACATENbHOCTh IOPUCTOB M HMX pOJb B Pa3sBUTHH IpaBa
IIPEKPATUIIACS.

Kniou omeema:

Vka3aHHbIC TCHACHUUHN OTPAXKAIOT PA3JIMYHBIC B3IJIA[AbI HA TOJIKOBAHHC IIpaBa. Takne n3mMeHeHus
BO B3IJIS/1aX U OJXO0/aX UMEIOT 10/ cO00i 00BEKTUBHbBIE OCHOBAHMSI.

ﬂHHaMquCKOﬁ TCHACHIMWA IMOAPAasyMEBACT AKTUBHYIO POJIb TOJKOBAHHMA B IIOHMCKEC CMBICIAa H
MOCENyIOIeM TMPUMEHEHUH (PAKTHMYECKH YCTApeBILIMX 3aKOHOB € YYeTOM  HM3MEHMBIIMXCS
OOIIeCTBeHHBIX peanmii Takum o0pa3oMm, OHa TNpPEBAIMPYET, KOrjaa ACWCTBYIONIEE IMPaBO B CBOEH
PEryJsTUBHOM XapaKTEPUCTUKE OTCTAET OT U3MEHSIOLIEICS )KU3HU, HEMPaBUIbHO, HETOUYHO OTPaXkaeT ee
B CBOEM COZICpKAHHH.

HaoGopot, craTtuueckass TeHJEHIMs, Kak IpaBUJIO, 3HAMEHyeT co00il mepuoj OOLIeCTBEHHO-
MOJUTHYECKONH CTAaOMIBHOCTH B OOIIECTBE M KapIWHAJIBLHOE OOHOBJICEHHE 3aKOHOIATENbCTBA, OTMEHY
yCTapeBIINX 3aKOHOB.

JIrobast xapakTepUCTHKa TEHICHIMH B mpaBe (Ja U B JOOOM OOIIECTBEHHOM PEryJIHMpOBaHUM),
CYLIECTBOBABIIUX B KaKoW- JMOO MCTOPUYECKUN MEpHUOJ, TODKHA OBITh M3ydeHa B MEPBYIO Oouyepesb B
paMKax CymeCTBOBABIICTO B TO BpEMA HUCTOPHUYCCKOI'0 KOHTCKCTA.

JluHamuueckas TeHACHIMs B npase B nepuof no III B H.3. mposiBisnachk Kak Tak U B YBEJIUYCHHUH
posiu TonkoBaHus. Eciu B mepuoa pUMCKON pecryOJIMKU TOJIKOBAaHWE MpaBa B OCHOBHOM CBOJIMJIACH K
NesTeIbHOCTH KOJUIETMH MOHTU(UKOB U aBrypoB, TO B OoJyiee Mmo3aHue nepuojsl Pumckoil nmnepuu u
BuszanTtuu ToIKOBaHHE MPUOOPENO «CBETCKHI» XapakTep, YTO MPEJCTABISETCS 3aKOHOMEPHBIM B AIIOXY
pa3BUTHS TO3UTUBHOTO MpaBa.

[lepuon, npemmectBoBaBmuii komupukamuum HcTuHMaHa, XapakTepu3yeTcsi MHOT000paznem
MCTOYHUKOB IpaBa (KOHCTUTYLIMH UMIIEPATOPOB, YKa3bl IPABONPUMEHHUTEIBHOTO XapaKkTepa — JeKPEThl U
PECKPHUNTHI, ), B TaKXKe KOHCYJbTAl[Mii BHUIHBIX IOPUCTOB (KOTOpPBIE B psie CIy4aeB TaKkKe
BOCIIPUHMMAJIMCh KaK MCTOYHUKM TpaBa). Pa3HooOpasue oObluaeB, MpPaBOMOJIOKEHUH, HOPM,
3aKpCIUICHHBIX B Pa3JIM4YHbBIX HCTOYHHKAX, HEN30EKHO IpuBCjiIa K TOMY, YTO CCPCAUHEBI IIT Bexka
IOpUIMYECcKas JUTepaTypa OrpaHUYMBANIACh YHUCTO KOMIMIATUBHOM pabOTOM, cTapasch Ha OCHOBAHUU
BBIJICPIKCK M3 HUMIICPATOPCKUX KOHCTI/ITYHI/II\/’I U HanOojee H3BECTHBIX COYMHEHUH CTapbeIX HOPHCTOB
COCTaBIISAT COOPHUKH ISt OOJIETUEHHS CYAbSIM, KOTOPBIE YK€ He ObUIM B COCTOSIHMM CIIPABUTHCS CO BCE
FOPUINYECKOH JIUTEPATyPOH.

Taxxe B 3TOT mepuoA. MPOCIEKUBACTCA TEHACHLUS K NOCTOSHHOMY YBEIMYEHHIO KOJIMYECTBA
IOpUCTOB, KOTOphle oOiananu iusrespondendi (mpaBo BbIpakaTb aBTOPUTETHbIE MHEHHUS 1O TEM WM
MHBIM TIPaBOBBIM BOIIPOCAM): B UX Pa3bACHEHUAX MOSBHIMCH HECOTTIACOBAHHOCTH, MpoTHUBOpeuns. [laxe
m3nanueiidi B 438 1. Komekc ®eomocus, a Takke mpuganwe B 426 T. 00s3aTEIBHOTO XapakTepa
COYMHEHUSM (MHEHHUSM) IATH Hanbojiee yBaKaeMbIX MPABOBEIOB KapJUHAJIBHO HE PEIIWIM MpolieMy
€IMHCTBA TOJKOBaHMS U MPaBONPUMEHEHMS.

B T0 ke BpeMs ycuiieHue UMIIEPAaTOPCKOM BIIACTH, PACIIUPEHUE TEPPUTOPUN UMIIEPUU BCIIEICTBUE
3aBOEBAHMH, a TAK)KE YCIOKHEHUE SKOHOMUYECKUX, COLUAIBHBIX U APYTHX OOIIECTBEHHBIX OTHOIIEHUI
HEN30€KHO TpeOOBaNIO YyIOPAJOYCHHUS CHCTEMBbI 3aKOHO/IATENILCTBA, CO3/IaHIE €AUHOTO MPABOBOTO OIS,
JOCTHKEHUS €JMHOO0Pa3Hs NPaBONPUMEHUTEIBHON TPAKTUKY.

Taxkum 06pa30M, rocnoACTBO CTaTUYCCKOr'o 1nmoaxoaa K TOJIKOBAHUU IIPpU IOcTtunnane nmeno 101
co00 peallbHble UCTOPUYECKHE PEATOCHIIKH.
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8. IlokaxuTe, MCIONB3YS NPUBEIACHHBIE HMXKE CTAaThbU, CBSI3b MEXKIY PETyJIATUBHBIMH U
OXPaHUTEIbHBIMU IIPABOBLIMU IIPEANUCAHUAMU U €€ 3HAYCHUE Ui IPAaBUILHOIO TOJIKOBAHUSA

DenepanbHblil 3aK0H «O6 obecneueHUH KOHCTUTYIIMOHHBIX IpaB rpaxaal Poccuiickoit denepanuu
n30UparTh ¥ ObITh M30PAHHBIMU B Opra’bsl MeCTHOTO camoyirpasiieHusd Ne 138-P3 or 26.11.1996 1.
(ITpunoxenue: «BpeMeHHOE MMOJIOKEHHE O POBEICHNUN BHIOOPOB JACIYTAaTOB MPEICTABUTENbHBIX
OpraHOB MECTHOI'O
CaMOyIpaBJIeHUS! U BBIOOPHBIX JOKHOCTHBIX JIMI] MECTHOTO CAMOYIIPaBJIeHHS B CyObEeKTax
Poccuiickoit @enepanuu, He 00eCIEUNBILNX peAIU3aLMI0 KOHCTUTYIIMOHHBIX IpaB rpaxkaaH Poccuiickoi
Oenepannu U30upath U ObITh U30PAHHBIMU B OPTaHbl MECTHOTO CAMOYTIPABIICHHUS)

Cratbs 32. N36upaTenbable (HOHIBI KaHIUIATOB

Jisa ¢duHaHCMpOBAaHUSA MPEIBBHIOOPHON aruTalMy KaHAUAAaThl U W30upareiabHble O0BEAMHEHUS
CO3JIAIOT COOCTBEHHBbIE H30UparenbHble (oHAbl. Mcmonb3oBaHue WHBIX (UHAHCOBBIX CPEACTB JUIS
MIPOBEJICHUS MTPEIBBIOOPHON aruTaluy, KpOMe MOCTYNUBIINX B U30uparenbHbie (GOHIBI, HE JOMYCKACTCS.
N36upatensHbie GOHIBI MOTYT (OPMHUPOBATHCS 32 CUET:

e JICHEXKHBIX CPEJICTB, BBIJCICHHBIX KaHIUAATY WU H30HpATEIbHOMY OOBEAMHEHHUIO Ha
MIPEIBBIOOPHYIO aruTalMi0 H30MpaTeabHOM KOMUCCHUEN MyHUIIMIIAIIBHOTO 0OPa30BaHMsI U OKPYKHOM
M30MpaTeIbHON KOMUCCHEH;

e COOCTBEHHBIX JCHEKHBIX CPEICTB CAMOTO KaH/AMUaTa HITH N30MPaTeIbHOTO OO BEIMHEHNUS;

e JICHEXKHBIX CPEZCTB, BHIJICJICHHBIX KaHUAATY BHIIBUHYBIIUM €r0 H30MpaTEIbHBIM
00BCIMHEHHEM;

e 0OpPOBOJIBHBIX MOKEPTBOBAHUM (PUZUYECKUX U FOPUAMUECKUX JIHII.

CyMMa MO>KepTBOBaHMS OTIEIBFHOTO (PM3MUECKOTO JIUIA B M30MpaTeNbHbI (HOHI KaHIUAaTa WIN
n30uparenbHOro 00BEAUHEHHUS HE JOJDKHA MPEBBIIIATh YCTAHOBJICHHBIN HA JIEHb HAa3HAYEHUS BHIOOPOB
MUHUMAaJbHBINA pa3Mep oIuiaThl TpyAa Oosiee yeM B aBajiuarh pa3. CymMMma MOXKEpTBOBAHUS OTAEIBHOTO
IOPUIMYECKOTO JIML@ HE JOJDKHA TpEeBBbIIIaTh YCTAHOBJIEHHBIH Ha JIeHb Ha3HA4YeHUs BHIOOPOB
MUHUMAaJbHBIN pa3Mep oIiaThl TpyAa 0oJiee ueM B ABECTH pas.

OOmiast cymMMa JIEHEXXHBIX CPEJCTB, aKKYMYJIMPOBAaHHBIX B M30MpaTeabHOM (OHJIE KaHAMIATa, He
JOJKHA TPEBBIIATh YCTAHOBJICHHBIM Ha JIEHb Ha3HA4Y€HHs] BHIOOPOB MMHHMMAJBHBIA pa3Mep OIUIAThI
TpyaAa 6osiee 4eM B THICSUY pas.

CyMMa JI€HEXHBIX CpEICTB, aKKyMYyJIHMPOBAHHBIX B M30HMpaTelbHOM (OHJE H30MpPaTEIbHOTO
00bEIUHEHNs], MOJIeJIEHHAas] HAa YHMCIO KaHAMWJATOB, BBIIBUHYTHIX HM30UpATENbHBIM OObEIUHEHUEM, HE
JIOJKHA TPEBBIIATh YCTAHOBJIEHHBbIM HA JEHb HA3HAYEHHs] BHIOOPOB MUHUMAJBHBIN pa3Mep OIUIAThI
TpyAa 6osiee 4eM B THICSUY pas.

He nomyckaroTcsi NOXKEpPTBOBAHHS CO CTOPOHBI MHOCTPAHHBIX TOCYJApCTB, OpraHu3aluid H
IpaX/I1aH; POCCUNCKUX IOPUAMUYECKUX JINL C HUHOCTPAHHBIM YYacCTHEM; MEKIYHAPOIHBIX OpraHU3aluil 1
MEXIYHApOAHBIX OOLIECTBEHHBIX OOBEAMHEHUN; PEIUTHO3HBIX OOBEIUHEHHH; TOCyIapCTBEHHBIX
OpraHOB M OpraHOB MECTHOTO CaMOYIIPABJIEHHS; TOCYJApPCTBEHHBIX NPEANPUATHH, YUPEXKIECHUH U
OpraHu3alyi; MyHUIUNAIbHBIX IPEANPUITHN, YIPEKACHUN U OpraHu3aluil; IPEANPUITHN, YIPEKIACHUN
U opraHuzainuii, (uHaHCUpyeMbIX U3 (erepasbHOro OroKeTa, OrOKETOB CyOBeKTOB Poccuiickoit
®denepalvivi, MECTHBIX OIOJIKETOB.

[IpaBo pacnopskeHHs CpeACTBaMU M30MpaTeNnbHbIX (OHAOB NPUHAUIEKHUT HCKIIOUUTEIHEHO
co31aBIIuM ATH (HOHABI KaHIUIaTaM U N30UpaTeIbHBIM 00HhETMHEHHSIM.

Konekc 06 anmuHucTpaTuBHbIX IpaBoHapyIieHusx (KoAIT PD)

Cratess 5.18. He3akoHHOe WCIIOJIb30BaHHWE JICHEXKHBIX CPEACTB MpU  (PUHAHCUPOBAHUU
n30MpaTeNnbHON KaMIaHWM KaHAWJaTa, M30UpaTeNbHOr0 OOBeAMHEHUS, ACATENbHOCTH WHHUIIMATHBHON
TPYNIBI IO MIPOBEICHUIO pedepeHayMa, HHONW TPYIIbl YYaCTHUKOB pedepeHayma

Vcnonp3oBaHne KaHIUAATOM, H30MpaTeibHbIM OOBbEIWHEHHEM, WHUIMATUBHOW TPYMIIOH MO
MpoBeACHUIO pedepeHayMa, WHOW TPYIION ydacTHUKOB pedepeHmyma mpu (GUHAHCUPOBAHWU CBOESH
n30MpaTeNnbHON KaMIIaHUW WM KaMIlaHUM pedepeHayMa ICHEKHBIX CPEICTB, HE MEPEYHCICHHBIX B
n3buparenpHbiil GoHa, GoHA pedepeHayMa, WK JICHEKHBIX CPENICTB, MOCTYMUBIINX B W30UpaATEIbHBIN
¢doua, ¢ona pedepeHaymMa ¢ HapylIICHHMEM 3aKOHOJIATENBCTBA O BBIOOpax M pedepeHayMax, a paBHO
pacxofoBaHWE WHBIMH JHUIAMH B IENAX JOCTHXKEHHUS OIpPENEJIeHHOIO pe3yibTara Ha BbIOOpax,
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pedepeHayMe ICHEKHBIX CPEICTB, HE TMEPEUMCICHHBIX B M30upaTenbHbId GoHa, GoHm pedepeHayma,
€CJIN OTHU ﬂeﬁCTBHH HC COACPIKAT YIrOJIOBHO HAaKa3zyCeMoro ACsHUA, HI/I60 MPCBLINICHUC YCTAHOBJICHHBIX
3aKOHOM TIPENETBHBIX pa3MEPOB PACXO0JIOBaHUs CPENCTB m30upaTenbHoro ¢onma, Gpouma pedepeHayma,
nu00 pacxoJl0OBaHME JIEHEXKHBIX CpeAcTB u3bHpaTenbHOro ¢onma, ¢onma pedepeHayma Ha HE
MPEyCMOTPEHHBIC 3aKOHOIATEIILCTBOM O BBIOOpax M pedepeHIyMax MeiH -

BJICUCT HAJIOKCHUC aIMHUHUCTPATUBHOI'O LHTpa(ba Ha rpaxaaH B pasMepe OT ABAAUATH TbICAY OO
JBAJIATH TISITH THICAY pyOJIe; Ha JOJDKHOCTHBIX JIMII - OT TPUALIATH THICSY J0 COPOKA ThICSY pyOJieii; Ha
IOPUINYECKUX JIUII - OT TPEXCOT THICSY 10 OAHOTO MUJUIMOHA PYOJIei.

Knrwou omeema:

PerynatuBHbple IpaBOBble IPENNUCAHUS XapaKTEPU3YIOTCS MPEIOCTABICHUEM Yy4YaCTHUKaM
[IPaBOOTHOLIEHUH ONPEIEIEHHBIX IIPAB UM BO3JI0KEHUEM Ha HUX KOHKPETHBIX 00513aHHOCTEH.

OxpaHuTeNbHBIE IPEIIMCAHUs HalpaBIE€Hbl HA YCTAaHOBJIEHHE U  DEryJIMpPOBAaHUE Mep
IOpPUINYECKON OTBETCTBEHHOCTH 33 COBEPILCHHBIC JEHCTBHUS.

[IpuBenennsle Bhilie HOpMBI cTathu 32 denepanbHoro 3akoHa Ne 138-D3 ot 26.11.1996 r. (nanee
— 3akoH 0 BbIOOpax) u crathi 5.18. KoAIl PO, perynupyiot oTHOIeHUs B cepe n30uparenbHbIX Ipas, a
TaKXKe OTHOIIEHUS 110 MOBOlY aAMUHUCTPATUBHBIX IPABOOTHOLIEHUH.

Cratpst 32 3akoHa 0 BbIOOpaxX MOJTHOCTHIO COCTOHMT U3 PErYJIATUBHBIX HOPM, yCTaHABJIMBAIOLIMX
IpaBUja TIOBEIEHUS YYACTHUKOB M30MpaTenbHOro mpouecca (00f3aHHOCTh  KaHAMJATOB U
n30MpaTeNbHBIX  O0beMUHEHWH  (uHAHCHpPOBAaTH M30MpATENbHBIE KAaMIIAHUKW TOJNBKO 3a  CYET
n30upaTenbHbIX HoHI0B, 0053aHHOCTH (POpMUPOBATH U30UpaTesIbHbIE (POHIBI TOJIBKO M3 ONPEAEICHHbIX
MCTOYHHUKOB, YCTAaHOBJICHHE OTPAHWYCHHUU JJIsI pa3MepoB IOKEPTBOBAaHMA B (OHIBI M CIOCOOOB
pacropsKeHUs UX CPEICTBAMU U Ip.).

Cratbs 5.18 KoAlIl P® conepxut oxpaHUTEIbHbIE HOPMBI, HAIIPABJIIEHHbIE Ha YCTAHOBJIEHUE MEp
aJIMUHUCTPAaTUBHOM OTBETCTBEHHOCTHM B OTHOILIEHUM JIML, HApyIIUBIINX IPaBUJIA, YCTAHOBJICHHBIE
3aK0HOM O BbIOOpax (B TOM 4McCIIe MpaBuia craTtbu 32).

Crnenyer oOpaTuTh BHMUMaHHWE Ha HajlMyue B TeKkcTe CT. 32 3akoHa O BbIOOpax cioB: "He
nomyckaercs", "moryt", "He MOoDKHA" W TPOY., YKA3BIBAOIIMX HA HACTYIUICHHE TOCIIECTBUM
HECOOJI0/ICHNS N3JI0KEHHBIX TpeboBaHMi. [IpocnexxuBaercs 6aHKETHBIN XapaKTep U3I0KEHHUS.

B cBsi3u Cc M3JI0KEHHBIM BECh MEXAHU3M IPABOBOTO DPETYJIUMPOBAHUS CTAaHOBUTCS OUEBUJIEH B
pe3ysbTaTe CHCTEMaTH4YECKOrO TOJIKOBAHMS JaHHBIX HOPM; CTAHOBUTCS BO3MOXKHBIM YCTaHOBUTH HE
TOJIBKO CBSA3b PETYJISITUBHBIX U OXPAHUTEIbHBIX HOPM B OJIHOM cepe, HO U ee 3HauUeHUe: BO3MOKHOCTb
00BbETMHUTh pacCcMaTpHUBaeMble HOPMBI IpaBa U MPeodpa3oBaTh MX B CTPYKTYPHBIE 3JIEMEHTHI MOJAEIH
UJeaIbHBIX IPABOBBIX HOPM, KOTOPbIE MOTYT UMETh IPUMEPHO CIIETYIOIINNA BUI:

1. «IIpu ocyuiecTBIeHUH PEABBIOOPHON aruTanuu ee GUHaHCUPOBAHUE OCYIIECTBISAETCS TOJIBKO
n3 wuszbuparenbHoro Qonpa. Hapymenwe paHHOro TpeOOBaHUS BIIEYET AJAMHHHMCTPATHUBHYIO
OTBETCTBEHHOCTH B BHJIE IITpada B pazmepe...»

2. «B cnywae moxepTBoBaHUS B JCHEXKHOW ¢opme i Ienell NpeaBbIOOPHON KOMITAaHUU,
MPOU3BEACHHOTO (DU3UYECKUM JIMIIOM, COOTBETCTBYIOLIME JIEHE)KHBIE CpEICTBA JOJDKHBI  OBITH
MepeynciieHbl B U30uparenbHbId (OHA KaHAuWJaTa WM u3OuparenpbHOro oObeauHeHusa. B ciygae
HEBBIMIOJHEHHUSI YKa3aHHOTO TpeOOBaHMsI KEPTBOBATENIb MOXKET OBITh MPHUBJICYEH K aAMUHUCTPATHBHOMN
OTBETCTBEHHOCTH B BHJIe IITpada B pa3mepe...»

9. JlaiiTe XapaKTepHUCTUKY MPABOBOM IMO3UIINH TIO JICNTy, OTUCAHHON B HIDKCIIPUBEICHHOM TEKCTE
C TOUKM 3pEHUS €€ OTHECEHHs K dJIeMEHTaM MoJienu (POpMUPOBAHUS IPABONPUMEHUTEIBHON MPAKTUKH.

JI. obpatuics B BopommnoBckuid paiicya r. Bonrorpaga ¢ uckom k K., rme npocwn npusnats K.
yTpaTUBIIEH MpaBO Ha KUY IUIONIA/b U aHHYJIUPOBATH €€ MOCTOSIHHYIO PEruCTpPallii0 B CHOPHOM
JlomoBnanennn. B mpouecce nmpou3BoacTBa MO A€y NpeacTaBuTeNb JI. Mpocuin yTOYHUTH KpyT JIWLL,
YYacTBYIOIIMX B JieJ€, U NPUBJIEYb B KAYECTBE TPETHETO JIMLA HA CTOPOHE OTBETYMIIBI MACIOPTHO—
Bu30By10 cinyx0y (IIBC) paiiona. XomaraiicCTBO MOTHBHUPOBAJIOCH Te€M, 4TO JlaHHOE TrocyaapCTBEHHOE
YUpEXJICHUE TPH MOJOXKHUTEIHbHOM Hcxoze Jlema JOKHO OyAeT HCIONHATH pelleHHe Cyaa B YacTH
aHHyJupoBaHusi perucrpanuu K. mo manHomy mecty >kutenbcTtBa. OpHAaKo cyl paccMoTtpen faeno 0e3
yuactus [IBC u cBoum pemennem uck JI. ynosnerBopui. CyneOHOM KoJUIerHel 1o TpakJaHCKUM JeflaM
Bonrorpaackoro o61acTHOro cyjaa pelleHue cyjaa HepBOM WHCTAHIMU OCTaBIEHO 0€3 H3MEHEHHS.
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Henpusneuenue xe [IBC k ydyactuio B zieie BTOpoi cyneOHON MHCTaHIIMEH HE OBbLIO MCIOJB30BAaHO B
KauecTBE «KAacCAl[MOHHOTO TMOBOJA» K OTMEHE pelieHus cyna nepBoil wuHcrtaniuu. I[louemy
Takoe

HETPUBJICUCHUE» HE BJICYET 32 COOON OTMEHBI CY/IEOHOTO aKTa, B KACCALIMOHHOM OIPE/ICIICHUN HE
00BsAcHATIOCh. XO0TA, cormacHo m. 4 4. 2 cr. 308 ITIK PCOCP u m 4 u. 2 ct. 364 TTIK PO,
HETIPUBJICYCHUE K YYaCTHUIO B JI€JI€ JUIA, IpaBa U 00sS3aHHOCTH KOTOPOTO 3aTParuBarOTCs BHIHECEHHBIM
IO JIeTly pelIeHUEeM, SIBJIsIeTCSl Oe3yCIOBHBIM OCHOBAHHMEM JIJIsl OTMEHBI PELICHHS Cyla B KACCallUOHHOM U
HaJ[30PHOM MOPSIIKE.

Knrwou omeema:

B naHHOMl 3amaye MBI CTaJKMBaeMcs C TakUM 3JEMEHTOM MoJenu  (OpMHPOBAHUS
IIPaBONIPUMEHUTENBHON  IIPAKTUKU, KaK #npeyeoeHm  NpumeHeHus - TOJIy4YMBIIEE I[IMPOKOE
paclpocTpaHeHMEe M NpU3HAHME B  NIpPaKTUKEe pabOThl  IPABONPUMEHMUTENBHBIX  OPraHOB
(mpenMyIIeCTBEHHO CYAECOHBIX) MCIONIB30BAHUE pAaHEE COCTOSBILETOCS MpEIeeHTa ToJKoBaHus. Muaye
roBOps, MPELEeICHT IPUMEHEHUs — 3TO, KaK IIPaBHJIO, CTaIUs IPOBEPKH JKU3HECIIOCOOHOCTH IpeleieHTa
TOJIKOBAHMUSI U €0 PETYJIATUBHBIX CBOMCTB.

Yamie Bcero mnpereneHT NPUMEHEHUs Kak Obl JIOTMYECKHM BBITEKAeT M3 paHee COCTOSBLIETOCs
HOBOT'O, HECTAaHJAPTHOI'O TOJIKOBAHUsI HOPMbI, HIMEBIIETO MECTO B CBA3U C PACCMOTPEHUEM JPYTOro Aeia.
Ho, B ommuuum OT m0peueicHTa TOJKOBAaHUSA, IIPU BBIHECEHMM IPELENCHTa IPHUMEHEHUS,
[IPaBONIPUMEHUTENbHBIM Opral (JODKHOCTHOE JIMI0) Kak IpaBWiO, YK€ HE JaeT IOoJpOOHOro
00OCHOBaHHUSI TOJKOBaHMIO IPABOBOM HOPMBI, MOJOKEHHOMY B OCHOBY pEILEHHs, MOCKOJbKY TaKoe
TOJIKOBAHHE 3aKOHA YK€ BOCIIPUHSATO MTPAKTUKOM, BOIIIO B CO3HAHUE IIPABOIIPUMEHUTENEH.

IIpuMeHUTENHHO K yKa3aHHOH Bbllle (habysie He0OX0MMO yKa3aTh Cieyoliee:

B coorBerctBum ¢ nmn.4 n. 4 crt. 330 I'TIK P®, a taxxke i 4 0. 4 ct. 379.7, npunarue cyaom
pemieHuss 0 mpaBax M 00 O0OS3aHHOCTAX JMI, HE IPHUBICYEHHBIX K YYacTUIO B JleJie, SBISIETCS
0€3yCII0BHBIM OCHOBAHHUEM JIJIsl OTMEHBI Cy/IeOHBIX aKTOB (pELICHHUH Cy1a NepBO MHCTAHIUH, CYJeOHbIX
MOCTAHOBJICHU).

Tem He MeHee, Ha TMpPaKTUKE CJIOXKWICS CBOEOOpa3HbI NpPELENeHT NPUMEHEHUS HOpM
IpOIeCCyallbHOTO 3aKOHA, B CIyyasX, KOTJIa pelleHHe CyJa KacaeTcs MpaB M OOsS3aHHOCTEH JIUI], He
MIPUBJICYEHHBIX K y4acTHUIO B jieje. JIaHHbII MpeleleHT NPUMEHEHHUS] KOHKPETU3UPYET YKa3aHHbIE BbIIIE
nonoxenus I'TIK P® u oObexkTuBUpYyeTCs B BUE CIEAYIOLIET0 NPaBUIa: peulerue nooaedcCum ommeHne 6
cnyuae, eciu cyo paspewius GOnpPoc 0 npasax u 00A3AHHOCMAX WY, He NPUBTIEYEHHbIX K YYacmuio & oee,
3a  UCKIIOYeHuemM cumyayui, Koz20a K yuacmuio 6 oOele He NpugiedeH 20CyO0apCmEeHHbIl Ul
MYHUYUNATbHBIL OP2aH, CNEYUAIbHO CO30AHHbIU Ol GbINOJHEHUS YKA3AHHLIX 6 Pe30JIOMUGHOU Yacmu
peuwieHuss npeOnucaHuil.

Takum o00pa3oMm, yKa3aHHas TIO3MIMS OCHOBBIBA€TCA Ha CHUCTEMHOM TOJIKOBAaHMM HOPM
IPaXJaHCKOIO U TPa)XJaHCKO- TPOLECCYalbHOIO 3aKOHOJATENbCTBA, IPHU KOTOPOM IOJHOMOYHS
roCy/IapCTBEHHBIX OPraHOB B c(epe HCIOJHEHUS COOTBETCTBYIOIIMX PEIIEHUN CYyJI0OB BBIBEJCHBI 3a
IIpeiebl PACCMAaTPUBAEMBIX B CYZE€ IPAaBOOTHOIIEHU.

10. HOKa)KI/ITe, HCIOJIb3YS TCKCT HpHBeHCHHOﬁ HMXKE CTaTbU, 3HAYCHHUC O6IJ_I€$I3BIKOBBIX HOpM
(B YaCTHOCTH, pasrpaHUYCHUA COCAUHUTCIIBHBIX U Pa3ACINTCIIbHBIX COIOSOB) JJId IIPaBUIJIIBHOT'O
TOJIKOBAaHHUs CMbBICJIa CAHKIIUU CTAaTbHU.

VYronoBHbI# Koeke Poccuiickoit @enepanuu Ctates 159.5. MoreHHHYeCTBO B cepe cTpaxoBaHUs

3. JlestHus, IpenyCMOTPEHHBIE YACTSIMU IEPBOM WIIM BTOPOW HACTOSIIEN CTAaThU, COBEPILICHHBIE
JIMIIOM C HCIIOJIb30BAHUEM CBOETO CITYKEOHOTO MOJIOKEHHS, @ PABHO B KPYITHOM pazMepe, -

HakasbpIBalOTCA IUTpaoM B pa3Mepe OT CTa ThICAY A0 IMATUCOT ThIcAd pyOiell wim B pasmepe
3apa0OTHOM MJaThl WM MHOTO JI0XO0Ja OCY>KJICHHOTO 3a IMEepHUOJ OT OJHOr0 roja 0 Tpex JeT, Jubo
IPUHYIUTEIBHBIMU PabOTaMH Ha CPOK JI0 MATH JIET ¢ OrpaHUYEHUEM CBOOOBI Ha CPOK 10 ABYX JIET WX
06e3 TakoBOro, JuOO JMIIEHWEM CBOOOJIBI Ha CpPOK IO IIECTH JeT co mTpagoM B pasMepe a0
BOCBMUJIECATHU ThICSY pyOsell MM B pa3Mepe 3apaOOTHOW IUIAThl MM MHOTO JI0XOJa OCYXKJIEHHOIO 3a
NEepUoJT JI0 MIECTH MecsAleB 100 0e3 TaKOBOrO M C OrpaHHMYEHHEM CBOOOJBI Ha CPOK JI0 MOIyTOpa JIeT
1100 6e3 TaKOBOTO.
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Kniou omeema: llpaBunbHOE MOHUMAHUE CMBICTIA CAHKIIMM JAHHOW CTAaTbU JOCTUTAETCS B
pe3ynbTare TpaMMaTHYecKoro ee TojikoBaHus. [Ipu »ToM ocoboe BHHMMaHUE CIEOyeT YAETUTh
COCTUHUTEIIEHBIM H Pa3IeIUTEIIbHBIM COI03aM.

B npuBenennom Bbiie Tekcre cratbu 159.5 YK P® MBI uMeemM €10 CO  CIOXKHOU
(ayIbTepHATHUBHON) CAaHKIIMEH (110 CTENEHU KOHKPETU3AIINH).

Crnenyet cpasy cka3aTb, YTO CaHKIIHEH MpeaycCMOTpeHa BO3MOKHOCTh MPUMEHEHHS OJTHOTO U3 TPeX
OCHOBHBIX BHJIOB Haka3aHuil (mrpad, McrnpaBUTENbHbIE PaOOTHI M JHIIEHHE CBOOOJBI) COBMECTHO C
JIOTIOIHUTEIBHBIM — OTpaHUYeHHuEeM cBoOOAbI wiu 0e3 Hero. Takas BO3MOXKHOCTb IMPEAyCMOTpPEHa B
TEKCTE COOTBETCTBYIOIIETO ad3alia CTaTbU IyTeM EIUHCTBEHHOTO YHOTPEOJICHHUS COCAMHHUTEIHLHOTO
coroza «M» ¢ mobasneHuem ¢pasbl «JIM00 6€3 TAKOBOTOY.

Jis  oTrpaHWYEHUs pPa3HBIX YacTedl CaHKIUM (MIPUMEHUTEIHLHO K OCHOBHBIM HAaKa3aHUSIM)
3aKOHOJATENh HCIOIb3YeT pa3feNUTENbHbIE COI03bl (MMEIOT 3HAu€HUE pa3/IeleHUs, UTPAIOT pPOJb
BbIOOpA, YepeOBaHMSI, UCKITFOUCHUS)

Bonee Toro, anbTepHaTUBHOCTH JAaHHOW CAHKIIMH UMEET HECKOJIBKO YPOBHEH:

A) Yactu nepBoro (BepXHEro) YPOBHS CMBICIIOBOTO pa3JICICHHs] OTTPAaHUYUBAIOTCS IPYT OT Jpyra
COI030M «JIHOO0Y;

b) Paznenenue caHkmuu Ha BTOPOM (HIDKHEM) YPOBHE UMEET CMBICT BHECEHHS JTOTIOJHUTEIHLHOM
(MOUMHEHHO) anbTepHATUBBI HAKA3aHUIA; 371€Ch I Pa3rpPaHUYCHHUS] UCIIONB3YETCS COI03 «HITH.

B Buae HyMEpOBaHHOTO M MAapKHPOBAHHOTO CITMCKA M3JIOKEHHAS B CTAThE CAHKIIMSI MOXET OBITh
MpeJICTaBjlIeHa cleAyomuM o0pa3oM (s ynoOcTBa COIO3BI, pa3felisiolie YacTh CaHKIMHM Pa3HbIX
YPOBHEH, BBIJICIICHBI Pa3HBIMU IIBETAMH U Pa3MepaMH):

Bosmooichvie sudvl nakazanuil, npedycmompennwie cankyueti cmamou 159.5 VK PD:

1. wrpad:

1.1. B pa3aMepe OT cTa THICAY JI0 MATUCOT ThICSY pyOIIeit

1.2. B pazmepe:
1.2.1. 3apa®OTHOM MJIATHI MJIK HHOTO JOXO0/a OCY>KJCHHOT0 3a MEPHOJ] OT OAHOTO Tojia 710 TPEX JeT

1.2.2. WHOTrO WY UHOTO JOXO0Aa OCYKAEHHOTO 3a IEPHUOJT OT OJHOTO rOJia O TPEX JIET
Jauoo

2. TPUHYAWATEIbHBIC pa0OTHI HA CPOK JIO TISTH JIET:

2.1. c orpannueHrueM cBOOOBI HAa CPOK JO JABYX JIET

2.2. 6e3 TaKOBOTO

Jmnoo

3. numeHue cBoOOJIbI HA CPOK A0 IIECTH JIET:
3.1. co mrpadom:

3.1.1. Bpa3Mepe 10 BOCBMUECATHU ThICSY pyOneit

3.1.2. B pa3mepe 3apabOTHOM TIIATHI OCYKICHHOTO 3a MEPUO/T 10 IIECTH MECSIIEB
3.1.3. B pasMepe HHOI'O AOXOJ1a OCYKIEHHOIO 3a MEPUOL A0 LIECTH MECSLIEB

3.2. 6e3 TakoBOTO

I/I, KaK yxK¢E OBLIO YKa3aHO, BCC JAaHHBIC BUABI HaAKa3aHUSA MOTYT Ha3Ha4daTbCid COBMCCTHO C
OorpaHHYeHUEM CBOOOJBI Ha CPOK JIO MOIYTOpa JIET 1y 0€3 TaKOBOTO.

11. Pa3psicHUTE COAEp)KaHHWE MOHATHUS «OTKPBITHIA BO3MyX», KOTOPOE MCIOJIh30BaHO B cT. 109
TpynoBoro koaexca P®. HazoBute criocol ero TOJIKOBaHHUS.

TpynoBoit konekc Poccuiickoit @enepanuu  Cratbst 109. ChnenuanbHble TEpPEPBIBBI A
o0orpeBaHMs M OTABIXA

PaGotHukam, paboTaromyM B XOJOAHOE BpeMsl ToJa HAa OTKPBHITOM BO3JAYyXE WM B 3aKPBITHIX
HEOOOIpeBacMbIX MOMEIIECHHX, a TAK)Ke TPy3YHKaM, 3aHATHIM Ha MOTPYy30YHO-Pa3TPy304HbIX padoTax, u
OpyruM paOOTHHKAM B HEOOXOIUMBIX CIydasix MPEAOCTaBISIIOTCS CIeUUalbHbIe TEPEPhIBBI IS
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o0orpeBaHusl U OTJbIXa, KOTOPBIC BKIIOUYAIOTCS B pabodee Bpems. Paboromarens o0s3aH obOecreunThb
000pyI0BaHUE MTOMEILECHH 111 000TPEBaHUS U OTABIXa PAOOTHUKOB.

Kniou omeema:

B xoHTeKcTe TaHHOW CTaThH COJIEPKAHUE TTOHATHE «OTKPBITHIM BO3IyX» MOXKET OBITh YCTAaHOBJICHO
MOCPEACTBOM JIOTHYECKOTO aHAIM3a MOHSATUH B paMKax JIOTUYECKOro criocoba TonkoBaHus. Hapsay c
paccMaTpuBaeMbIM TEPMHHOM B JIaHHOM a03alle 3aKOHOJATelbh NPHBOAUT TEPMUH «3aKPBITOE
nomernieHuey. JlaHHbIe TePMHUHBI BOCIPUHUMAIOTCS KaK aHTOHHMBI M, COOTBETCTBEHHO, PACKPBITHE
MOHSATHS OTKPBITOT'O BO3/IyXa MPOU3BOJAUTCS YEpe3 JOTHUECKOE TPOTUBOIIOCTABIICHHUE.

JleranbHoe onpeneneHue nomenienus npuBoautces B cr. 141.4. 'K P®: «Ilomeniennem npusHaercs

000c00JIeHHAsT YaCTh 3/IaHHsI WIIH COOPY> KCHHUS, TIPUTOTHASL JIJIs1 TOCTOSTHHOTO MPOYKMUBAHUS TPAKIaH

(>kuII0€ oMeIeHue ) IO ISt APYTUX LIeJIeH, He CBA3aHHBIX C MPOKHUBAHUEM I'paXKIaH (HEXKUII0e
MTOMEIICHHE), U TTOAXOAIIAs IJIs1 UCIIOJIH30BAHUS B COOTBETCTBYIOIIUX TICIISX).

COOTBETCTBEHHO, BCE, YTO HAXOAWTCS 3a MpeesiaMd TaKuX 00OCOOJECHHBIX YacTel 3JaHUi WU
COOPYKEHHM, MOHUMAETCS KaK OTKPBHITOE MPOCTPaHCTBO. CHHOHMMHUYHOCTH K€ TEPMHHOB «OTKPBITOE
MIPOCTPAHCTBO» M «OTKPBITHI BO3AYX» OOYCIOBIEHO TEM, YTO B HAayKe BO3IyX OMpEIesieTcs Kak
BE3/IeCyIUN TPUPOAHBIN (pakTOp WM Kak HanboJee o01as cpena oOOuTaHus YeIoBeKa.

12. TIpoBectu aHanu3 NpesIOKEHHOTO TEKCTa, MO pe3yabTaTaM aHalu3a chopMUPOBATH KOMILIEKC
BOIPOCOB, KOTOpbIe MMOMOryT KommaHuu T1alloS TMOHSATH ONIMOHEHTOB ¥ MPHUTOTOBUTHCA K
MpEeABAPUTEIIbHBIM KOHCYJIbTAUSAM C PYKOBOJICTBOM

«Globalsintes», 000cHOBaTH Mpe/IaraeéMbIe BOIPOCHI.

Texkcr mist 3aganms.

®apwmarieBTuyeckas komnanus «Tallos» siBnsieTcss OAHUM U3 MUPOBBIX JIUIEPOB B CBOCH OTpaciH,
BHajeeT ¢papMaleBTUUECKUMU NPEINPUITUSIMU B Pa3HBIX CTPaHAX MHpA, UMEET OONbIIYI0 (HIHATLHYIO
CETh W KOHTPOJHUPYET OK0JIO 15% phIHKAa MEAUITUHCKHUX MpernapaToB. KommnaHust BeAET MUPOKHUI CIIEKTP
HAay4YHBIX HUCCIIEJIOBaHMM, 00JajaeT camMbIMH COBPEMEHHBIMH TEXHOJOTHUSMH  TPOU3BOJACTBA
JIEKapCTBEHHBIX CPE/ICTB

BbI60p OCHOBHBIX CTpaTeruil KOPIOpAIMKU CEroJHs ONpeAeNsieTcs YCIeXaMH B psile MacIITaOHbIX
npoekToB. Ha paHHbI MOMEHT Hambosee OJM3KHU K NEPEXOoAy B CTAJAUI0 MPOMBIIUIEHHOTO MPOU3BOICTBA
JIBA U3 HUX.

1. Tlpou3sBojacTBO ayepro-HEHTPATU3aTOPOB KOMIIOHEHTOB KOCMETUYECKUX CPENICTB. ITO HOBOE
HalpaBJieHUe B JEATENbHOCTH Kopropauuu. [IpoekT HaxoauTcs B HCCIEAOBATENbCKOM CTaAuM U
npoasuraercad He npocto. C OJHONW CTOPOHBI - CHAEIAHO CEPhE3HOE HAYYHOE OTKPBITHE, MO3BOJIUBILIEE
MOJIyYUTh YHUBEPCATbHOE COSAMHEHHE, CIOCOOHOE HEUTPATM30BaTh aJUIEPTOr€HHbBIE CBOMCTBA IIMPOKOTO
Kpyra camMbiX 3((EKTUBHBIX KOMIIOHEHTOB KOCMETHYECKHX IpPErapaToB, a TEOPETUUYECKU — JIFOOBIX
coenquHeHnil. [IpoBeneHHBIE TECThl Jalnd TPEBOCXOAHBIA pe3yibTaT, UYTO OOEMaeT He TOJBKO
OecrpeleIeHTHBI KOMMEPUECKUH YCIIeX, HO M BBIXOJT B HOBBIE cephl OM3HECa U Ha HOBBIC PBIHKH, T.€.
3aKJIa/IbIBAET CEPbE3HBbIE MEPCIEKTUBBI pa3BUTHs KoMmaHuu. C Jpyrol CTOPOHBI, MPOEKT HUKAK HE
MOXET BBIUTH M3 ONBITHOW cTaauu. PazpaboTaHHOe 00OpyAOBaHHE BBHICOKOTOYHOTO CHHTE3a XOPOIIO
paboTaeT ToIbKO B 1a00PAaTOPHBIX yCIOBUAX. Haa cozmanueM mpOMBIIUICHHONH TEXHOJIOTHH HAET paboTa
yKe JiBa rojia, HO IMOKa Oe3pe3yJbTaTHO W NEPCIEKTHBBI PEIIeHUs MpoOJIeMbl Ha JaHHBIM MOMEHT
HescHbl. OTcrona

- BBIXOJ] IPOAYKTA Ha PHIHOK OTOABHUIAETCS Ha HEOIPEAETeHHBIH CPOK, a 3aTpaThl Ha pa3paboTKy
MIPOMBIIIJICHHOW TEXHOJOTHH TPOAOJIKAIOT BO3pacTaTh. B ycinoBuAX (HHHAHCOBO-IKOHOMHYECKOTO
KpHU3Hca 3TO CTAHOBUTCSI BEChbMa CEpbe3HON Harpy3koi Ha OrojkeT komnanuu. [loaToMy, HECMOTps Ha
UCKITIOYUTENIbHYI0 I[[EHHOCTh TMpOeKTa, pykoBoACTBO «Tallos» HaumHaeT 3agyMbIBaThCs O €rO
«3aMOpaXMBAHUM», XOTS ATO SBIIAETCS KpailHE HeKeNaTeJbHBIM U B (PMHAHCOBOM M B CTPATErMUYECKOM
OTHOIICHHUSIX.

2. Cozmanme Bakmuabel npoTuB CIIN[a. Ilocie monrux €T WCClIeNOBaHWA Takas BaKIIMHA
(Teopetnuecku - mosHocThio m3neunBatomias CIINJI), nakonen, pa3zpaborana. Iloka ona HaxoguTcs B
cranuu ucnelTanui. [IpoBeneHHble ABa roga Ha3aa Ha 2-X HEOONBLIMX TPyMIax JoOpPOBOJIBIEB, OHU
MIPOJIEMOHCTPUPOBAIM OYEHBb OOHACKHUBAIOIINE Pe3yabTaThl. Ha NaHHBI MOMEHT 3aKaHYMBACTCS €IIIe
OIMH LMKJ MCHBITAHWM, KOTOPBIM HE TOJBKO MOATBEPAMII YK€ HMMEIOIIUECs pe3yiabTaThl, HO U
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OJIHO3HAYHO TTOKa3aJl, YTO BaKIIMHA HE 1aeT MOOOYHBIX 3PPEKTOR.

YuutbiBass 3HAYUMOCTh W TIEPCIICKTUBBI W300PETEHUs, XOJ HCIBITAHUH M TIOCTYIUBIIUE TIOCIE
nonydyenusi «Tallos» mareHTa Ha BakIMHY MPEIJIOKEHHUS OT psiia MPABUTEIHCTB MO (HHAHCUPOBAHUIO
MacCIITa0HBIX KIMHUYECKUX UCIBITAHUN B WX CTpaHax (HEOOXOAMMBIX I peKoMeHnanuii BcemupHoii
OpraHu3alKel 3ApaBOOXpPaHEHHUsI), PYKOBOJCTBO pacCMAaTPUBAET IPOJIBIDKCHHE TAHHOTO MPOEKTa Kak
TJIABHYIO TIEPCIIEKTHBY KOMMAHUU. [[pUHATO penieHrne B KpaTJallie CPOKU 00ECIeUUTh MPOU3BOCTBO
BaKIMHBI B TPeOyeMBIX IS TaKUX HCHBITAHUH 0OBbEMax W IMOATOTOBUTH BCE YCIOBHS JUIsl BBIXOAAa Ha
IIUPOKUN PBIHOK.

(cutyanus)

K coxanenuto, JUIsi WM3rOTOBJIEHHS BAKIMHBI HEOOXOAWM KOMIIOHEHT, MMEIOUIMHICS TOJBKO B
npupojie — GepMEeHT, U3BJIEKaeMbIl M3 TKaHU MOpcKoro Mojuttocka «Corelli helioporay.

JIaHHBII BUJT MOPCKUX MOJUTIOCKOB SIBIISIETCS HE CIHMIIKOM PAaCHpOCTPAHEHHBIM U pacIioyiaraercs, B
OTIM4YME OT OOJBIIMHCTBA BUJIOB, HA JOCTATOYHO OoubIoi TyOuHe. Ha ceromHs u3BecTeH TOJIBKO OAMH
ocTpoB y OeperoB Adpuku, Tae pa3Mepbl KoOJoHWM U TiyomHa HaxoxaeHus «Corelli heliopora»
MO3BOJISIET HEMEIJIEHHO HayaTh MX MPOMBIIUICHHYIO 100bdy. HekoTopoe Bpemsi Hazaj KOMIaHHS
«Tallos» paccmarpuBasia BO3MOXHOCTH II€PETOBOPOB C IPABUTEIHCTBOM TyHHIUM - adpUKAHCKON
CTpaHbl, B TEPPUTOPHAIILHBIX BOJIaX KOTOPOI PacHoJIOKEH 3TOT OCTPOB, O €r0 KOHIECCHH U Jaxke ObLIn
MOJITOTOBJICHBI BCE KOMIIOHEHTHI TEXHOJIOTUHU ISl MPOMBINUIEHHOW A00br4n. OnHAKO, MEPEeroBOphl HE
COCTOSUIUCh B CBSI3M CO CJOXHBIM TMOJUTHYECKUM IIOJIO)KEHHEM B JIaHHOM CTpaHEe U OTCYTCTBUEM Y
MIPABUTENIHCTBA BO3MOXKHOCTEH TapaHTHPOBATh OE30MACHOCTD MPEIIPUSTHSL.

K coxanenuto, Bce ocranpHbie Mecta HaxoxzaeHus «Corelli helioporay, wucnonb3yemsie
KOpIIOpaIfel Mpu U3rOTOBJIICHUH SKCIIEPUMEHTAIBHBIX MAPTUH IpenapaTa, Uit MPOMBIIUICHHON J0OBIYN
B TpeOyeMbIx oObeMax He roasTcs. [loka He scHO, yAacTCs U CHHTE3UPOBATh TPEOYEMbIii KOMIIOHEHT.
[TonydyeHHbI1 Ha [aHHBII MOMEHT CHHTETUYECKUH 3aMEHMTENb (epMeHTa HMeeT NPUHIUIHAIBHO
HEYAOBJIETBOPUTENBHYIO 3()(hEeKTUBHOCTh M IPOU3BOAUTH MpENapaT He MO3BOJISET.

OTtcpouka KIMHUYECKHX HCIIBITAHUNH B HEOOXOAMMOM MaciiTabe u moiydeHus onoOpenus BO3
3a7Iep’KUT IIUPOKOE pacilipo- CTpaHeHHE BaKIIMHBI Ha HECKONBKO JieT, a kommanusa «Tallos» yxe mmeer
MAaTeHT Ha BaKIMHY, KOTOpas MOXET 00ecre4YuTh (PHHAHCOBOE MPOIBETAHWE KOMITAHMHM HAa MHOTO JIET
BIEepe]], 0COOEHHO, NIPU €€ MacCOBOM NMPHMEHEHHHU. B TO ke BpeMsi KOMIIaHUsl y>Ke Hadasia TOTOBUTH aKIUIO
10 pa3aave BaKIMHBI OSTHBIM JIFOITM, KOTOPBIE HY KIatOTCsI B HEH OOJIbIIE BCETO.

B cnoxuBmielics cutyanuu pykoBoacTBoM «Tallosy mpuHsSTO perieHre HEMEIJISHHO HayaTh
MIEPETOBOPHl O KOHIIECCUU OCTpoBa y OeperoB AQpuku, 0O0bEMOB MOJUIIOCKOB Ha KOTOPOM Kak pa3
JOJKHO XBATUTD IS PEIICHUs 3a/1auu, TeM OoJiee, 4TO MOJUTHYECKas cuTyanus B TyHUIMN 3HAUNTEIBHO
YITy4IIHIIach.

K Bam — obpatusnock pykoBozctBo «Tallos» 3a MOMOIIBIO B aHATM3€ CUTYaIMK U pa3pabOTKe MO3UIIUH IS
BEJICHHS TIEPErOBOPOB C MIPABUTENLCTBOM TYHHIMM O KOHIIECCHH OCTpOoBa. MI3BECTHO, YTO MPaBUTEIHCTBO
TyHuanu OXOTHO HJIET Ha COTJIAIIEHHsI O IPEIOCTaBICHMH B Pa3palbOTKy MOJIE3HBIX PECypcOB Ha CBOEH
TEPPUTOPHH, TIPHYEM, B CHIIy CEPbE3HBIX (DMHAHCOBBIX IMPOOJIEM, OCHOBHBIM KPUTEPHUEM JUTS 3aKITFOUYCHUS
JIOTOBOPOB CUMTAET IMPEAJIOKEHHYIO 3asiBUTENeM IieHy. Tekylee (PMHAHCOBOE MOJIOKEHHUE KOMITaHUU

«Tallos» T03BOJIAET MPEIIOKUTH 32 KOHIIECCHIO OCTPOBA CPOKOM Ha ouH roj He 6os1ee $ 50 000 000.

B 10 xe Bpems monmydeHa uHdopmarys, uto HeoOxonumblid «Tallos» ocTpoB MHTEpecyeT U3BECTHOTO
XUMHYECKOTO THranta — koprnopamuto «Globalsintesy, koTopas TakXke 30HIUPYET BO3MOXKHOCTh
NpUOOpETEeHus ero B KOHIIeccHuro. boee Toro, mpeacraBuTenu

«Globalsintes» Hamepenb! ObITh B TYHUANM YK€ B OvbKaiiime JHH.

Xumuueckass koproparusi «Globalsintes» sBisieTcsi OIHUM M3 KOHKYPEHTOB (papmareBTH4ecKoit
komnanuu «Tallos» B pse BaKHBIX CErMEHTOB phIHKa KOMIIOHEHTOB MEIUILIMHCKUX IpernaparoB. B cBoe
BpeMst Mexxay komnanueit «Tasllosy u kopropanueit

«Globalsintes» BenMCh KOHCYJBTAIIMM O  B3aWMOBBITOJJHOM  HAy4YHO-HCCIIEI0BATEIHLCKOM
COTPYZAHHUYECTBE U TEXHOJOTHMUYECKON B3auMoriomony. I1o psiy HanpaBieHui eperoBopbl ObUH OJIM3KH K
ycnexy, OJJHaKoO, 0 HEKOTOPhIM IPUYMHAM, B KOHEYHOM uTore, copBanuck. [Ipencrasurenn «Globalsintesy
OTKa3aJIMCh MPUHATH ycnoBusi cotpynHudectBa ¢ «Tallosy m obe xoMmaHum B3l Kypc Ha yriryOneHue
KOHKypeHIMU. OJJHUM U3 pe3ysIbTaToB CPbIBA ITUX MEPEroBOpoB siBUIKCH TpyAaHocTH «Tallos» ¢ mpoexkTom
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MIPOM3BOJICTBA AJJIEPTO-HEUTPAIN3aTOPOB, TOCKOJIBbKY HMMeHHO kopropamus «Globalsintes» Bmageer
YHUKAJIbHOH TPOMBIIIJICHHON TEXHOJOTHEH BBICOKOTOYHOTO CHHTE3a, B JOCTYyIIE K KOTOpOH U Oblia
3aMHTEpEeCOBaHa Ballla KOMITAHUS.

Knrwu

[Npencrapisiercss HEOOXOMMMBIM TIEpel TPOBEICHHE IEPETOBOPOB C IPABUTEIBCTBOM TYHUIUH O
KOHIIECCHH OCTPOBA IPOBECTH IeperoBopsl ¢ kopropareii Globalsintes, mockonbky B pe3yibrare KOHKYPEHIIUH
3a KOHIIECCHIO 0CTpoBa co ctopoHbl Taslos u Globalsintes mpemiokeHHas 1leHa KOHIIECCHH OYIeT CYIIECTBEHHO
MPEBBIIATH LIEHY, HA KOTOPYIO PAaCCUUTHIBAIOT 00€ KOPIIOPALIUH.

ITp npoBenernu rieperopopos ¢ Globalsintes HeoOXomMo yCTaHOBUTB 1IEITh , MPECIIEYEMYIO KOPIOpaIiiei
IUI KOHIIECCHM OCTpOBa. B CBS3M € 3TUM TEPBOCTENICHHBIM BOIPOCOM SIBIISICTCS BBIICHEHHMS MOTHBOM H
OOy IUTEITBHBIX ISUCTBHIA IS TOTyYESHHSI KOHIIECCHU Ha OCTPOB.

KiroueBoii Bonpoc: «B cBs3u ¢ yeM Bam HeoOxoaumMa KOHIECCHs OCTpOoBa». B naspHelIIEM BO3MOXKHO
YTOYHEHHUE BOITPOCa:

«HeoOxomuMa 71 BaM KOHIIECCHS TSI TIPOM3BOZICTBA QUIEPro — HEWUTpam3aTopoB?». B ciydae, ecim
KOHIIECCHSI OCTPOBa MM HEOOXOIMMA Uil MHBIX IIefIeid, TO TMEepBOEe YTO HEOOXOIMMO BBIACHUTH HE BEIyT JIU
KOpIOpalyy pa3pabOTKU B OTHOM HampapjieHHH — Tpou3BoacTBO Jiekapersa ot CITM/la Ha ocHOBe hepmenTa,
M3BJIEKAeMOro 13 TKaHu Mopckoro Mojuttocka «Corelli helioporay.

[Tpun

13. TIpoBectu ananm3 KOHGIMKTA U TPEVIOKUTD IEPETOBOPHOE PEILICHUE.

B call-uenTpe Bo3HHKIIM pa3HOIIACHS MEXIY COTPYIHUKaMU. YacTh U3 HUX - KypsIlKe KypHIM Ha CBOUX
pabounx Mecrax, 4To BBI3BAJO IMPOTECT APYroil 4acTu — Hekypsmux. [locie 3Toro KypuibLIMKH CTaId
BBIXOJUTh Ha NeEpeKypbl. Uepe3 HEKOTOpoe BpeMs 3TO TaKXKE BBI3BAJIO MPOTECT HEKYpsIlleHd YacTu
pabOTHUKOB, T.K. UM NPUXOAUTCS (haKTUUeCcKd paboTaTh 3a CBOMX KYpPSIIUX TOBAPHUIICH, MOCKOIBKY
cucTeMa paboThl IIEHTPa COCTOMT B TOM, YTO 3BOHOK ITPOXOJMUT HA CBOOOJHBIN ammapar ¥ HE OTBETUTh Ha
aKTyaJIbHbII 3BOHOK PaOOTHHK LIEHTpa HE MOXKeT. Takum oOpa3oM, pabouas Harpys3ka Ha HEKypsIIUX, IO UX
MHEHUIO, 3HAYUTEIbHO YBETMUMBACTCS.

OOpariieHrie K pyKOBOJICTBY ILIEHTpa IMPUBENO K MNPEUIOKEHUIO PElIUTh MpoOJeMy BHYTPU CBOETO
KOJUIEKTHBA, HO MPU 3TOM HE pacCUMThIBAaTh HU Ha KaKU€ JOMOJHUTENbHbIE MaTepUaIbHblE WM (PUHAHCOBBIE
BIIOXKEHUSI CO CTOPOHBI PYKOBOJCTBA. PYKOBOJACTBO TakkKe 3asBUIIO, YTO OOECHOKOCHO BO3MOXKHOCTBIO
CHIDKEHMS TIPOU3BOJUTENIBHOCTH TPY/a B CBS3U C BO3HHUKINIEH CUTyalMell U HallOMHUJIO, YTO pa3Mep OIUIaThI
TpyJa B LEHTpE HAlpsMyl 3aBUCHT OT IPOU3BOAUTEIBHOCTH BCErO KOJUIGKTHBA, HE MOXET OBITh
i depeHIpoBaH U3 pacyeTa KOJIMYECTBAa 3BOHKOB HA OJHOTO PabOTAOILEro MEPCOHANBHO, CIIEI0BATENBHO,
OyJleT No-IpeXXKHEMY OpPUEHTHPOBAH Ha OOIILYO MPOM3BOUTENBHOCTD, MOJCJICHHYIO Ha KOJIMUECTBO Pabounx
MecT. [Ipu 3TOM pYKOBOJACTBO HE MOJKET NMOWTH Ha JKECTKOE pa3/IelieHUE CMEH, T.K. YCJIOBUS JEWCTBUS
LIEHTpa TOCTPOEHBI Ha HENMpephIBHOM paboueM Mpoliecce M TMOKOW MOCIIEA0BaTENbHOW CMEHSEMOCTH
OIIEpPaTOpOB.

14. TIpoBectn aHaM3 KOH(IIMKTA M MIPEIOKHUTH IIEPErOBOPHOE PEIICHHE.

OxHbIi1 ropon. KoomepaTuB mnocTponn MalloKBapTHpHBIM 1oM. [lo ycTHON 1OrOBOpEHHOCTH
MEXJy WIeHaMH KOollepaThBa KpbIIEH MOT IOJb30BaThCs TOJBKO BIIaJENel] KBapTUPhl HA MOCIEAHEM
JTa)ke — TrOCHOAMH AHOXMH. 3a 3TO OH OIUIauMBall BCE pacxoAbl Ha €€ coaepxkanue. Kpsima ero
MHTEpECOBala TOCTOJIbKY, MOCKOJIBbKY OH OBLI XYJOKHUKOM- JIIOOUTENEeM — JIIOOMJI MO BBIXOAHBIM
BBIHOCHTH MOJIBOEPT Ha KpBIIy U PUCOBAaTh BOCXMTUTENIbHBIE BHIBI MPEKPACHOTO I0XKHOTO TOpoja U
OKpYKaroIIHX €ro rop.

B HOBbIE BpemeHa koorepatuB Obl1 npeodpazoBad B TCXK. B ycraBe TCXK nopsaok noiab3oBaHus
KpBITeH u e€ o0CTyKUBaHUS TIPOIMCaH He ObUT — CIIOXKHUBIIAsACS Tpaauius opopmieHa He Obuta. M BOT
HEKTO — TocnoguH bopucoB Kymuia kBapTupy B 3TOM aoMme. O CIIOXKMBIIEHCS TPaJulMH MOJIb30BAHUS
KpbItieit oH yBenomi€H He Ob11. Korma ['ocionuu boprcoB y3HaéT 00 yKa3aHHOM TPaguIluH, TO 3asBIISCT
O CBOEM HECOIJIaCMM C HEH, MOCKOJIbKY TOKE XO4YeT I0JIb30BaThcs Kphalmed. Kpeima wmHTEpecyer
rocroarHa bopucoBa, MOCKOIBbKY OH SIBJSIETCS JIIOOUTENIEM acTpOHOMUHU — Yy rocroauHa bopucosa ecTb
TEJIECKOII, ¥ OH XOTeJ Obl IEPUOJUUECKH YCTAHABIMBATh €r0 Ha KPBIIIE U JII0OOBATHCS 3BE3AMU.

l'ocnoguH AHOXMH COBCEM HE XOYET TEPATh NMPABO €IUHOIMYHOIO MOJB30BAHUS KPBILIEH U TPO3UT
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0TKa3aThCsl €AMHOIMYHO OIUIauMBaTh €€ cofepkanue. J[pyrue sKuiblbl XOTIT ObICTPEHIIIEero pa3peieHus
KOH(IIMKTa TOCHIOMHAa AHOXMHA U rocnoguHa boprcosa, MOCKOIbKY UX MOJIHOCTBIO YCTPAaUBaeT TO, YTO
OHH He TUIaTAT 3a COJIep’KaHue KPBIIIH, a Ha MOJIb30BaHUE KPbIIIeH OHU HE MPETEHAYIOT.

5.4. Ilpennonaraercst MPOBECTH UMUTALIUIO TIEPETOBOPOB € yUACTUEM MEAUATOPA IO MPEII0KEHHON
¢dadyne. Cropona 1.

Curyanus agupexkropa OOO «IIyTb», KOTOpOMY MIPUHAJIEKUT ABTOCTOSIHKA.

Hounro 25.08.2008 roma Ha Tepputopuu aBTocepBHca, mnpuHamiexamero [IBOIOJI (DPUO),
MIPOM30IIIEI MOKap. TeppUTOpHUs aBTOCEPBHUCA T'PAHUYUT C TEPPUTOPHUEH aBTOCTOSIHKHM. B pesyibrare
Mo’kapa, XpaHsiencs Ha aBTOCTOsIHKe aBTomaiminHe WromuHoit A.B., ObulM NPUYMHEHBI TOBPEXKACHUS
(obmras cymma — 567 364 py6ns). [Tokap BO3HUK Ha TeppuTopuu aBTocepBuca mo BuHe Ilecroa C.M.,
MIPOU3BOIUBIIETO TaM, B HOUHOE BPEMSI, 3JIEKTPOCBAPOYHbIE PAOOTHI.

Hrommna A.B. oOpaTuiiack B CyJ] C HCKOM O B3bICKAHWU BpE€Ja, IPUYMHEHHOIO €€
asromoomto, k OO0 «IlyTey.

Pemennem cyna uick Mrommuoit A.B. ObuT yioBIIeTBOpEH B MOIHOM pasmepe. CyneOHoe perieHue
UCIOJIHEHO MOTHOCTBIO.

Bbl nonaraere, 4To ocKoJIbKy BUHOBHUKOM IOKapa SIBJSIETCSI aBTOCEPBUC, €T0 Biajesel] JOKEeH
Bo3mecTuTh OO0

«IIyTp» cymMMy, BbltiadeHHyro UrommHoii A.B. Ha ocHOBaHNHU CyJJ€OHOTO peleHUs..

WNudopmanus ans popmupoBanus nozunuu aupexropa OO0 «Ilytby.

Bbl IpOKOHCYJIBTHUPOBANINCH C AJBOKATOM, KOTOPBIM CUMTAET, YTO B JAHHOM CJIy4yae €CTh BCE
OCHOBaHUSI OOpaTUThCA B apOUTPaKHBIA CyJ, 4YTOOBI B3BICKATh YKa3aHHYIO CYMMYy C BIajelblia
aBTocepBuca. OHAKO Mpexynpean, 9To CyJ MOKET HE YAOBJIETBOPUTH Bamm TpeOoBaHUS MOIHOCTHIO,
MIOCKOJIbKY aBTOMOOMIb VrommHol ObL1 OCHAIIEH aBTOMATUYECKOM KOpOOKOW mepenad U CHerralbHOMN
CUTHAJIM3aIueH, MpeycMaTpUBArOIICH OJOKUPOBKY JBepe M Kosec. JIoroBopoM XpaHEeHUsS HE ObUIH
MIPEeIyCMOTPEHbl Kakue-I11M00 crenuaabHble MpaBHiia XpaHeHUs aBToMamnHbl Wromwmnoit A.B., B TO
Bpems kak IlocranoBnenuem IlpaButensctBa PO ot 17.11.2001 Ne 795 yrBepxnaens! [IpaBuiia okazanust
YCIYT aBTOCTOSHOK, PETyJIUpPYIOIINE OTHOLIEHHS B chepe yClIyr Mo XpaHEHUI0 aBTOMOOWIIEH U JAPYTHX
aBTOMOTOTPAHCIOPTHBIX CPEJICTB Ha aBTOCTOsHKaX. JlaHHpimMu [IpaBuiamMu nOpeaycMOTPEHO, 4YTO
IIOCTAaHOBKAa aBTOMOTOTPAHCIIOPTHOIO CPEACTBA HAa ABTOCTOSIHKY OCYILECTBIISIETCS B COOTBETCTBHM C
YKa3aHUSIMH YTIOJITHOMOUYEHHOTO pPa0OTHHMKA HCIOJIHUTENS, IMpaBWIaMU I0Jb30BaHUS aBTOCTOSHKOM,
IpaBUJIaMHU TEXHUKH O€30MacHOCTH, NPOTUBONOXKAPHBIMU, CAaHUTAPHBIMH M WHBIMU IPaBUIAMH,
MIPelyCMOTPEHHBIMU 3aKOHOIaTEIbHBIMU akTamu PO.

ABtoMoOuip Hrommuoil A.B. OblT NpHUMapKkoBaH B HEMOCPEACTBEHHOM OJIM30CTH OT CTEHBI,
OTIENSIIONIe aBTOCTOSHKY OT aBTocepBuca. Ero Brazenerny HEOAHOKPATHO Mpeaynpexaan o
HE/IOMYCTUMOCTH MapKOBKM aBTOMOOMJIEH Ha TakoM OJIM3KOM PAacCTOSIHUM OT aBTOCEpPBHUCA, IMOCKOJBKY
9TO HapyllaJo M NpaBWJa MOXKapHOW OE30MACHOCTH M TEXHUKU O€e30MacHOCTH (Jr00asi cocylibKa,
COPBABILASICS 3UMOM € KpPBIIIK, MOTJIa MOBPEANUTh aBTOMOOMIN). HO pabOTHUKM aBTOCTOSHKH, JUIS TOTO,
YTOOBl  MOJY4YUTh OONbLIyIO MpuUOBLIb, TNpeHeOpernu (¢ Bamero Begoma) — yka3aHHBIMH
NPENYNPEKACHUSAMHI U pa3pellaiy NapKOBKY aBTOMOOMIIEH BO3JIe CTEHBI, COCEJICTBYIOIIEH C CEPBUCOM.

[Tocne navana mokapa paOOTHUKU aBTOCTOSIHKM MBITAIUCH CABUHYTH aBTOMamnHy Wrommzoit c
MecTa, pa30MIn CTEKJIO, YTOOBI MOIYYUTh JOCTYI B CaJlOH, @ BIOCIEACTBUH OTOYKCHPOBAIHN MOKAapHOM
AaBTOMAIIMHOM C TOMOIIBIO Tpoca. TeXHHUYECKUX CpPEICTB Ul 3BaKyallud aBTOMAIIMH, HWMEIOLIUX
aBTOMAaTHYECKYI0 KOpPOOKYy mepenad, OyKCHMpOBKa KOTOPBIX pa3pelleHa TOJIbKO METOJIOM ITOJHOM WU
YaCTUYHOM TOTPYy3KH, a TaKXke JOrOBOPOB C NPEANPUITUSIMH, 3aHUMAIONIMMHCS Takoro poja
NeSATeNbHOCTBIO, peanpusatue-xpanutenb (OO0 «llyTe») He nmeeT. To eCTh B IPUUMHEHUH BpEAA €CTh
U BHHA aBTOCTOSIHKHM, HE oOecreduBIlIe Hajiexalllee UCIoJIHeHne 00si3aHHOCTEN MpodeccHoHaIbHOTO
XpaHHUTENs, U paOOTHUKOB aBTOCTOSIHKM (pa30UThIe CTEKIIa, BBIBEJICHHASI U3 CTPOs KOpoOKa mepesauy).

B nnane Benenusi OuzHeca, Bbl 3anHTEpecOBaHbl B COTPYIHHUYECTBE C aBTOCEPBHCOM, MOCKOJIBKY
CepBUC HAXOIHUTCS B HEMOCPEACTBEHHOW OJIM30CTH OT aBTOCTOSHKM M KIMEHTHI aBTOCTOSIHKH YacToO
MoJib3yloTca ero ycimyramu. Kpome Toro, Biazeneln cepBuca Jajl IMOHSATh, YTO B CIIy4ae OTKPBITOTO
KOH(IIMKTAa OH JOBEAET 10 CBEJICHHsS KJIMEHTOB aBTOCTOSHKU TO, YTO UMM HE COOJIIOJAeTCs IMpaBHII
TEXHUKH O€30MacHOCTH H  TMOXKapHOW  O€30MacHOCTH, COOJIIOJCHHE KOTOPHIX  HEOOXOIUMO
poeCCUOHATTLHBIMU XPAHUTEISIMHU.

Cropona 2.
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Cutyanusa Bnagensia aprocepsuca, [IBOKOJI

Housto 25.08.2008 roma Ha Teppuropun Bamero aBrocepsuca npousoien noxap. [loxap Bo3HUK
no BuHe [lecroBa C.M., mpoU3BOAMBIIIETO TaM, B HOUHOE BPEMSI, DJIEKTPOCBAPOYHBIC PAOOTHI.

Teppuropuss aBTOCEpBUCAa TI'PAHWYUAT C TEPPUTOPUEH AaABTOCTOSHKU. B pesdynbrare mnoxapa
aBromamuHe Urommunoit A.B., xpaHdieiicss Ha aBTOCTOSTHKE, ObLIIM MPUYUHEHBI MOBPEXIeHUs (0011as
cymma — 567 364 pyOis).

Urommna A.B. oOpartuiack B cy ¢ HCKOM O B3bICKaHUU BpeJa, IPUUYMHEHHOTO €€ aBTOMOOMIIIO, K
00O «IlyTh», KOTOPOMY HPUHAJICKUT aBTOCTOsHKA. PemieHmem cyma uck Wrommuoit A.B. Obut
YAOBIETBOPEH B MOJIHOM pasmepe. CyneOHoe pelieHrne UCIIOTHEHO MOTHOCTHIO.

Bnagenen aBTOCTOSIHKM IT0JIaraeT, YTO MOCKOJbKY BUHOBHUKOM I0OXapa SIBJISIETCS aBTOCEPBUC, Bbl
JOJKHBI BO3MECTHUTH €ro (pupMe cymMMy, BBIIUIAUEHHYIO0 Ha OCHOBaHUHU cyAeOHOoro peuieHuto Mrommnoi
A.B.

Nudopmanus 11t hopMupoBaHus MO3KUIMH Bliajenbiia aBrocepsuca, [IBOKOJIL.

Bbl He MOXET corjiacuThCsi C TEM, 4YTO Bpel, KoTopbli Bo3mecTun aupektop OOO «IlyTe»
Urommuoii Bl momxHbl emy Bo3Mmemarb. FOpuct, Kk kKoTopoMmy Bbl oOpaTuimuch, MOSCHWI, YTO
paboToiarenb OTBEYAET 3a Bpell, MPUUMHEHHBIH €ro padOTHUKAMH IPYTHM JIMLAM B clly4ae, eclid Bpel
MPUYMHEH PaOOTHUKOM, HUCHOJHSIOUIUM CBOM TPYIOBbIe 00s3aHHOCTH. [loxap mpou3omien mo BHHE
IlectoBa C.M., mpOou3BOAMBLIETO 3JIEKTPOCBApPOUYHbIE pAaOOThl Ha TEPPUTOPUHU aBTOCEpBHCcAa. Bbl Ha
paboty IlecTtoBa He mpUHUMAIU — TPYAOBOH JOTOBOP C HUM HE 3aKIOYalld, K paboTe HE JOMyCKallu.
Bbonee Toro, B Hounoe Bpems (mocie 22.00 cepBuc He padotaet). B momemienne aBrocepsuca Ilecrora
MIPOITYCTHII CTOPOXK, KOTOPBI HE 0071a1aeT MOJTHOMOYHSIMHU 110 HaiiMy paOOTHHUKOB.

bonee toro, Bel cuutaere, yto aBToMoOmiIb Obl He mocTpajai, codmonait OO0 «IlyTs» mpasuia
MokapHoi 0Oe30macHOCTH. BBl HEOAHOKpPATHO Npeaymnpexaald HUX JIUPEKTOpa O HEIOMYCTUMOCTH
MApKOBKH aBTOMOOWJIEW B HEMOCPEACTBEHHOW OMM30CTH 00 CTEHBI, OTACISIONICH ABTOCTOSHKY OT
aBTOCEpBUCA.

Tem He MeHee, Biajenel] aBTOCEPBUCA HE JKEJNAET CyIeOHOM TsHKOBI, KOTOPYIO COOMpaeTcs
3arears gupekrop OO0

«IIyTp», Tak KaK OHa HE yBEpEHbI B TOM, UYTO BBIMIpaeTe IMpolecc (Mo KpailHe Mepe MOJHOCTHIO).
Bosee Toro, mporecc 3aliMeT CHIIBI M BpeMs, a B CiIy4ae IPOUTPHIIIA elle ¥ MPUAETCS IUIaTUTh JI€HbIH, a
IepBOOYEpeIHas 3a/1a4a - BOCCTAHOBJICHHUIO aBTOCEPBUCA, Ky/Ia BIOKEHBI O0JIbIIINE CPEJCTB.

ITomMrMoO 3TOTO, aBTOCEPBHUCY HE BHITOAHO MOPTUTH OTHOIIEHHUH C COCEIMU, IOCKOJIBKY MHOTHE U3
KJINEHTOB aBTOCTOSIHKH TMOJIB3YIOTCS yCIIyTaMH CEpPBHUCA, a B ciiydae ocTporo koHduukra nupekrop OO0
«IlyTb» MOXET co37aTh BallleMy CEpBUCY HEOJaroNnpHATHYIO PEeMyTallio, PaclpOCTPAHUB CBEIEHUS O
TOM, YTO PYKOBOJICTBO aBTOCEPBUCA HE MOXET YCIEAUTh 3a CBOMMU paOOTHUKAMHU, KOTOpBIE ITyCKAIOT Ha
TEPPUTOPUHU CEpBHCA NMOCTOPOHHUX JHMI. B 3TOM cilydae 4acTh KIMEHTOB MOXET OTKA3aThCsl OT YCIyT
cepBuca.

[ToaTomy ABTOCEpBHUC TOTOB BO3MECTUTH yIiiepO, HO He Oonee 30% OT TOH CyMMBI, KOTOPYIO
3anpammuBaer aupektop OOO «IlyTb», a Takke TOTOBBI MPEAJIOKUTH CKUJIKY Ha PEMOHT aBTOMOOMIIEH
KJIINEHTAaM aBTOCTOSIHKH B pa3zmepe oT 3% 10 7%.

Hcxons n3 mpoaHaM3UPOBAaHHBIX TAHHBIX, BRIJEIUTE CTPYKTYPY KOH(MIMKTA, PACKPOUTE TIOBOJIBI U
NPUYMHBI BO3HUKHOBEHHUS IAHHOTO KOH(DIMKTAa, a TakKe MOKaXUTe, Kak (opMupoBaics ITaHHBIN
KOH(MIUKT. PackpoiiTe criocoObl yperyaupoBaHusi JaHHOTO KOH(IIMKTA.

HNPOMEXYTOYHASA ATTECTALIUA

6. Tecmogvle 3a0anusn ¢ HECKOTbKUMU 603MOMNCHLIMU HPAGUILHBIMU OMEEMAMU.

6.1. AHanu3 Kak (opmanbHas IpoIeaypa BKIIOYAET B ce0sl CIeIYIOIINE MBICTUTENbHBIE ONEPAIIUN

A. cpaBHEHHE JIEMEHTOB

b. mo3HaHue reHeTHuecKUX (KaKOW AJIIEMEHT OT KaKOTO MPOMCXOMAWT), (PYHKIIMOHAIBHBIX,
MIPUYKUHHO-CJIEICTBEHHBIX CBS3€HM MEXIy dJIeMEHTaMuU

B. moctpoenue nporHo30B OTHOCUTENBHO OyAyIIETo MOBEACHUS UCCIEAYEMOTO0 00bEeKTa

I'. mo3HaHue copepxaHus KaXI0r0 3JIEMEHTa B OTAEIbHOCTH

JI. BBISIBICHHE YHUKAIBHBIX (CIUHUYHBIX), TUIMAYHBIX (TPYMIOBBIX) M OOIINX
(YHMBEpPCAJIbHBIX) CBOMCTB KaXXJIOTO M3 JICMEHTOB.
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6.2. AHaTUTUYECKUMH KOMIIETEHTHOCTSIMU IOPUCTA SABIISFOTCS

A. 3HaHUS HOPM OCYIIECTBIICHUS aHATUTUIECKON pabOTHI

b. ymenus ocyiiecTBIIeHHs aHATUTHIECKON pabOThI

B. ckopocTh pelieHus aHaTUTHUECKUX 3aa4

I'. mpaBoBas KynbTypa

J1. HaBBIKM aHAIUTHYECKOU PabOThI

6.3. 3HaUYCHME IOPUINYECKON AaHAIIUTUKY 3aKJIF0UYAETCA B TOM, YTO OHA

A. ciry>XuT 00eCrieunBaloIUM CPEICTBOM, CBOCOOPA3HBIM HHCTPYMEHTOM ITO3HAHUS

b. noBbIIaeT kauecTBO FOPUANMYECKOTO HHCTPYMEHTAPUS

B. sBisieTcst HE0OOXOIUMBIM yCIIOBUEM YCIIEITHOMN U 3P EKTUBHON MpodeccnoHATBHON
NEeSATEIbHOCTH

I'. ycunuBaeT 10pUIUYECKYIO apIyMEHTALUIO

J1. TO3BOJISIET YCOBEPIIEHCTBOBATh HAYYHOE [TO3HAHUE

6.4. B cTpyKTypy NpaBOIpUMEHUTENBHON MPAKTUKH BKIIIOYAOTCS CIIEAYIOLINE HIEMEHThI

A. moBceHEBHAs TEKyIlas MpaKkTUKa W3JaHUs UHIAUBUIYAJIbHBIX MPABOBBIX MPEANUCAHUNA IO
KOHKPETHBIM IOPUINYECKUM JeIaM

b. npaBoBbIe MO3UIIUY BBICIIUX CYACOHBIX HHCTAHIIHIA;

B. 00beKTHBUPOBAaHHBINA ONBIT UHTEPIPETALUOHHON U NMPABOKOHKPETU3UPYIOIIEH NESATEIbHOCTH
B BHJIE NPELEIAECHTOB U IIPABOIOJIOKEHHUI;

I'. oprannzanoHHO-METOIMYECKUE IPABUIIA U PEKOMEHAALINN PYKOBOISALIETO XapaKTepa;

J1. IpaKTHKYy OpraHoB CyZeOHOTr0 KOHTPOJIS UM TaK HA3bIBAEMYIO ITPAKTUKY MTPABOTBOPUECKOTO
TOJIKOBAHMSI.

6.5. Ilo xapakrepy peuaemMoi 3aJa4u MPAaBOBbIE CUTYaLMH JEISATCS Ha

A. BapyaTUBHbBIC

b. onHo3HauHbIE

B. oueBuHbIe (CTaHIAPTHBIC)

I'. HecTaHlapTHBIE

J1. npo6yieMHBbIe CUTyalluu

6.6. B ocHOBaHMs paBOBOM MO3UIIUU BXOJAT

A. LIEGHHOCTH

b. pecypchl

B. npuHImMnet

I'. HopMBI Tpo(hecCHOHAIBHOM 1eATEIEHOCTH

J1. TpeGoBanus

6.7. B nmpodeccroHanbHbI KOHTEKCT aHATUTHYECKON paOOThI FOPUCTA BXOJISAT

A. 11enu ¥ 3a7a4u MHTEJUIEKTYaIbHOU JAesITeIbHOCTH

b. maTepuanbHbie pecypchbl

B. MHCTpYMEHTBI UHTEIIEKTYaTbHOM AEATEIbHOCTH

I'. HopMaTHBHBIE IPABOBBIE AKTHI U UHAUBUAYAJIbHBIE IPABOBHIE aAKThI

J1. mpaBuMIIa MHTEIJIEKTYaIbHOM e TEeIbHOCTH

6.8. B 0OBEKTHBUPOBAHHBINM OIMBIT WHTEPIPETAIMOHHONW M MPaBOKOHKPETU3UPYIOIIEH
NeSTeIbHOCTH B BUJIE€ NPELEJCHTOB U MPaBONOJIOKEHUN BXOIAT

A. IpeneIeHT TOJKOBaHUs

b. Hopma npaBa

B. npeueneHt npumeHeHus

I'. mpaBomnonoxenue

J1. nemoBoe OOBIKHOBCHUE

6.9. OyHKIMSIMH IPABONPUMEHUTENBHON IPAKTUKH SIBJITFOTCS

A. MeToponoruueckas

b. npaBonanpasnsronias (OpueHTHPYIOIIAs )

B. uaeonornueckas

I'. npaBOKOHKpETU3UPYIOLIAs

J. curHanbHO-HH(POPMAITMOHHAS

6.10. KOpunuecknmu CBOMCTBAMHM JOKA3aTEIbCTB SBISIOTCS
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A. OTHOCHUMOCTH

b. nocroBepHOCTH
B. ynpouenne

I'. nonycrumocts

J1. noka3arenbHOCTh

Knrwou omeema
1 2 3 4 5 6 7 8 9 10
A, A, A, A, B, A, A, A, b, A,
B,J1 B,/1 B.B B,I',J1 I, B.I' B,J1 B,I',J1 I',J1 B,I'

7. Tecmoegvlie 3a0anus 6 OmKpoimoiu ghopme.

7.1. OOBIT MHIMBHIYaJbHOTO BJIACTHOTO WHIUBUAYAIBHOTO PETYJIUPOBAHMS OOIIECTBEHHBIX
OTHOIICHUH, KOTOPBIA JOMOJHUTENHHO K HOPMATHBHOM CHCTEME MPAaBOBOIO PETYJIHUPOBAHMS SIBISETCS
OCHOBHOH pa3pemeHus I0pHINIECKOT0 JeNIa. — 3TO

Kntou omeema *11paBonpuMeHUTENbHAS TPAKTHKA™®

7.2. Jlormueckuil mpueM, IMOCPEACTBOM KOTOPOTO CJIOXHO OPraHW30BAaHHOE IIEJI0€ MBICICHHO
JIEJIUTCS. HAa COCTAaBISIOLIUE €r0 JIEMEHTHI, CBOWCTBA, OTHOILIEHUS, KOTOPBIE MCCIEAYIOTCS OTIEIBbHO C
1IeJTbI0 00JIee MTOJIHOTO M IIyOOKOT0 3HaHUS 00 00BEKTE KaK IeJIOM — 3TO

Kntwou omeema * Ananuz*

7.3. OueHka MecTa ¥ 3HAa4YCHHE TIpaBa B TOCYAAPCTBEHHO-TIPABOBOM JCHCTBUTEIHLHOCTH,
SBJIAIOIIASACA TMPOSIBIIGHUEM MPABOBOM KyJIbTYpbl U pPE3yJbTaTOM aHAJIMTHUYECKON JedTeIbHOCTH,
OCHOBAHHAs Ha CUCTEME JIEMEHTOB MTPO(ECCHOHATEHON KYJIBTYPBI — 3TO

Kniou omeema *I1paBoBas no3umus™

7.4. YHUKaJIbHBIA HAOOP )KU3HEHHBIX 00CTOSTEIBCTB, KOTOPBIM TPEOYIOT MPABOBOTO PEIICHUS — ITO

Knrou omeema *11paBoBas curyauus™

7.5. Penko BcTpeudaroleecs COBOKYNHOCTb PEAIbHBIX MXH3HEHHBIX OOCTOSITENbCTB, TpeOyromas
MIPABOBOTO PELICHUS U aHATUTUIECKON pabOTHI IOpUCTA — 3TO

Knwu omeema * HectannaptHas npaBoBasi cuTyaus™

7.6. Penxo BcTpeuaromieecsi COBOKYITHOCTb PEabHBIX JKU3HEHHBIX OOCTOSATENBCTB MPEAMETHOM,
COLIMAJIbHOW HEOJHO3HAYHOCTHU M TPOTHBOPEUYUBOCTH — 3TO

Knrou omeema * [lpoGnemHas npaBoBas CUTyarus ™

7.7. COBOKYMHOCTH IIeNiel W 3aJa4, UHCTPYMEHTOB M MPaBUI MHTEIUICKTYaJbHOU NEATEIbHOCTH,
00€eCTIeYNBAIOIINX PAa3pEIICHUE PABOBBIX CUTYAIHHA — 3TO

Knrwu omeema *IpodeccnonanbHbI KOHTEKCT™*

7.8. COBOKYITHOCTbH YCTOWYMBBIX (POPM HHTEIUIEKTYaTbHOH JEeSITEIbHOCTH FOPUCTA TIPU Pa3pelIeHuN
MIPABOBBIX CUTYAIUH — 3TO

Kniwou omeema * Ananutudeckas KyapTypa™®

7.9. HayuHo oGocHoBaHHas 1 punocodcku onpaBaaHHasi CUCTEMa CPEACTB MMO3HABATEIbHOM
JesITeTbHOCTH, COOTBETCTBYIOIIAs! IPUPO/IE TPaBa U HEPa3phIBHO CBS3aHHAS C IPEAMETOM MTPABOBEACHUS
—3TO

Knrwou omeema *Meton ropucnpyaeHInn ™

7.10. OTCyTCTBUE KOHKPETHOW HOPMBI, HEOOXOIUMOU ISl PerJaMeHTallud OTHOIICHUS,
BXOJISIIEr0 B cepy MpaBOBOTO PETYIMPOBAHHS

Kntou omeema *11po6en B 3akoHOJATETHCTBE™

8. Tecmoeguvie 3a0anus c 6b160poOM eOUHCMEEHHO20 NPABUTILHO20 OMEemd.

8.1. DJIEeMEHTOM BBICIICH KPUTHKHU MPABOBOTO aKTa MPU TOJIKOBAHHUH SBIISETCS

A. mpoBepKa cMbICJIa HOPMBI ITpaBa

b. mpoBepka Mo UyIMHHOCTH HOPMBI

B. npoBepka npaBuIbHOCTH UCIIOJIb3YEMBIX B TEKCTE MOHATUIN

I'. cooTHOIIIEHNE HOPMEI ITpaBa ¢ IPYTUMU MPABOBBIMU MPEAMUCAHUSIMH

J1. KpUTHKA IOPUIUKO-TEXHIYECKOTO COBEPILIEHCTBA IPABOBOTO MPETUCAHUS

E. mpopaboTka BHEIIHETO COIepKaHMs IPABOBOTO AKTa

8.2. DJIeMEHTOM HHUIIEH KPUTUKH IIPABOBOT0 aKTa MPHU TOJIKOBAHUU SIBIISIETCS
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A. mpoBepKa CII0BECHO-A0KYMEHTAIBHOIO U3JI0’KEHUSI HOPMBI ITpaBa

b. mpoBepka NoUIMHHOCTH HOPMBI

B. npoBepka paBUIBHOCTH UCIIOJIB3YEMBIX B TEKCTE IOHATHH

I'. cooTHOLIEHNE HOPMBI ITpaBa C JPYTUMHU IIPABOBBIMU NIPEATNIMCAHUSAMHU

J1. KpUTHKA FOPUIUKO-TEXHUYECKOIO COBEPILEHCTBA IPABOBOTO IIPEITUCAHUS

E. npopaboTka BHELIHETO COAEpHKAHUS [IPABOBOI'O aKTa

8.3. IIpaBomnosiokeHus NpeacTaBiIsAioT co00M

A. HOpMEI TTpo(hecCHOHATTLHOM IOPUAMYECKON AeITEIbHOCTH

b. ycrosBIIMECS TUIIOBBIE PEIIEHUS 110 IPUMEHEHHUIO FOPUINYECKMX HOPM, KOTOPBIE B PEAIbHOCTH
NpUOOPETAIOT YePTHI OOLIMX MPABII

B. popmanbHO ycTaHOBIIEHHBIE NTpaBHJIa TOBEICHHS, IPEAYCMOTPEHHBIE aKTOM ITPUMEHEHMSI IIpaBa

I'. monoxeHust rocy 1apCTBEHHOM BIIACTH, YCTAHOBIICHHBIE B HOPMATUBHBIX IIPABOBBIX aKTaX

J1. ob1ue mpaBusa NOBEICHUs, COAEPIKAIMECs B HOPMAaTUBHBIX aKTax

E. ycrosiBmmecs: BapuaHThl JeCTBUN CyObEKTOB IpaBa

8.4. K dpopme uznoxenus opraHu3allMOHHO-METOIMYECKUX MTPABHII M pEKOMEHAalui
pykoBozsiero xapakrepa B Poccuiickoit denepanuy OTHOCHTCSA

A. cTaThs HOPMaTUBHOTO aKTa

b. MexaHu3M ITpaBOBOTO PEryJIUPOBAHUS

B. pyxoBonsmue nocranosnenus [Inenyma BepxosHoro cyna

I'. 3akonbI Poccniickoit denepanuun

J1. HOpMaTUBHBIE JOTOBOPHI

E. npaBoBbie (hakTbI

8.5. K anemMeHTy Iopuan4ecKoil KOHCTPYKIIMA OTHOCHUTCS:

A. 0ObEKTUBHAs CTOPOHA

b. nonsTue

B. npaBa u 06s13aHHOCTH

I'. cyOBbexTHBHAsE CTOpPOHA

J1. mpaBOBOI HHTEPEC

E. npaBononoxenue

8.6. K nnemMeHTy 1opuaAM4eCKOM KOHCTPYKIIMU HE OTHOCHUTCS

A. cyODBeKTsI

b. akTbI IpuMeEHeHns npasa

B. npaBa u 06s3aHHOCTH

I'. mpaBoBOM HHTEpEC

J1. aKThl peanu3anny npasa

E. ropunnueckue QakTel

8.7. B coZiep KaHHUe MOHATHSA BXOJIUT:

A. 06bem

b. cymecTBenHble IpU3HAKU

B. otnmmunTenbHbIE XapaKTEepUCTUKU

I'. cymecTBeHHbIE CBOMCTBA

J1. TepMHUHBI

E. cBolicTBa siBiIeHUS

8.8. B 00beM NOHATHS BXOIUT:

A. KpyT SIBJI€HMI1, Ha KOTOPBIE PACIIPOCTPAHSETCS JaHHOE IOHATHE

b. cymiecTBeHHBIE NPU3HAKY SIBICHUS JEUCTBUTEIBHOCTH

B. orimnunTenbHble XapaKTEPUCTUKU ITOHATUS

I'. cymecTBeHHBIC CBOICTBA (heHOMEHA IEHCTBUTEIIBHOCTH

J1. TepMuHBI

E. cBoiicTBa siBIICHUSA

8.9. VMMs moHsTHA MpeacTaBiIsIeT COOOM:

A. CII0BO MJIM CIIOBOCOYETAHUE, € TIOMOILIBIO KOTOPOro 0003HaYaeTCsl peIMET WK Tpymna
npeameToB b. HaboOp CyIIECTBEHHBIX MPU3HAKOB IOPUANYECKOTO 00BEKTa

B. oTnMuunTeNnbHBIE XapaKTEPUCTUKH TOHATHUS
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I'. cymecTBeHHBIC CBOICTBA (heHOMEHA IEHCTBUTEIIBHOCTH

J1. TepMuHBI

E. cBoiicTBa siBIeHUs

8.10. K mHIuBHTyaIbHOMY IIPAaBOBOMY aKTY OTHOCUTCS

A. Pemienue cyna

b. lorosop

B. 3akon

I'. Vka3 IIpesunenra Poccuiickoit @enepanuun

. ITocranoBnenue [IpaButennscTBa Poccuiickoit @enepanun

E. [TocranoBnenue Inenyma Bepxosnoro Cyna Poccuiickoit @enepanumn

Knrou omeema

1 2 3 4 5 6 7 8 9 10
b Ji| b B B T b A A b
9. Onpoc.
9.1. Kak nmonumaercs ananus?
Omeem.

Amnanus (rpeu. analysis - pa3iiokeHue, pacuIeHEeHHe) — JJOTHYECKUI TPUEM, IIOCPEACTBOM KOTOPOTO
CIIO)KHO OpPraHU30BaHHOE 1€J0€ MBICIEHHO JEIMTCS Ha COCTABIISIIOIIME €ro 3JEMEHTHI, CBOMCTBA,
OTHOILIEHMSI, KOTOPBIE UCCIEAYIOTCS OTIEIBHO C LIEIbI0 00JIee MOIHOro U IIyOOKOro 3HaHus 00 00beKTe
KaK LIEJIOM.

AHanmu3 Kak JIOTMYecKas oOmnepanuss BXOJUT COCTAaBHOM 4YacThIO BCSKOTO IPAKTHYECKOTO
UCCJIEIOBaHMS U CBOAMTCS K BBISIBJIIEHUIO €I0 CTPOEHMSI, COCTaBa, €ro CBOMCTB, CBA3EH.

AHanu3 paccMmarpuBaeTcsl Kak (¢opManbHas Tpoueaypa M Kak aHAJIUTHYECKUH ammapar
IOPUCTIPYJICHLIMU. AHAIN3 Kak (popMaibHas npolesypa.

Ananu3. Pa3noxkeHue 3J€MEHTOB, MpOLeaypa CpPaBHEHHUS 3JIEMEHTOB, IO3HAHUE COJEPKAHUA
KaX/I0TO 3J€MEHTa B OTJENbHOCTHU, BBIBICHHWE YHUKalbHblE (€IMHUYHBIC), TUIIMYHbIC (TPYNIOBbIE) U
oOmue (YHUBEpCAbHBIE) CBOMCTBA KaXKO0TO U3 JIEMEHTOB.

Cunres. [lanee cienyer omepaunus BoccoennHeHnsa. Ha oCHOBE ke BOCCOEIMHEHUS DJIEMEHTOB B
€IMHOE IIeJIoe MCCleAoBaTeb: 1) MO3HAET TeHEeTHYECKHe (Kakoi 3JE€MEHT OT KaKoro IMPOUCXOIUT),
(YHKIMOHATIbHBIE, IPUUUHHO- CIIEJCTBEHHBIE CBSI3UM MEXIY dJIEMEHTaMH; 2) Ha OCHOBE OIpeJesIeHUs
CTPYKTYpbl 00bEKTa CTPOUT TUIIOTE3bI OTHOCUTENIBHO POJIH, QYHKIUI KaXKI0T0 3JIEMEHTA BHYTPHU LIEIOT0;
3) nemaer BBIBOABI O TOM, KakHU€ OJJIEMEHTBl SBISIOTCS IS CUCTEMbl >KM3HEHHO Ba)KHBIMU,
HEO0OXOUMBIMU, Kakue — (aKyJIbTaTUBHBIMU; 4) CTPOUT MPOTHO3bI OTHOCUTEIILHO OYIYIIETro MOBEACHUS
UCCIIETyeMOro 0ObEeKTa.

AHanu3 Kak aHaJTUTHUYECKUH ammapar MOpUCIPYICHIHMH (IIPaBOBbIE MOJEIH, HOPUIUYECKHE
KOHCTPYKLIUH, TIOHATHA U Ap.). [I[puMEHUTENbHO K JaHHOM KOHCTPYKLIMH aHallu3 paccMaTpUBAETCS
KaK HHTEJJIEKTyaJbHbI MHCTPYMEHT MPO(eCcCHOHATBLHOTO IOpUInUecKoro muinuieHus. ®opmupoBanue
HAayKOH U TOCieayolee BKIIOUYEHHE JAaHHOIO MHCTPYMEHTapuss B IOpUAMYECKOoe oOpa3oBaHue
OpUEHTHPYET CTyAeHTa Ha (QopMHpoBaHHE NPO(ECCHOHATBHBIX HABBIKOB PA0OTHI B IOPUINYECKON
npodeccuu.

9.2. Kak moHuMaeTcs 1opuanuecKas aHaTuTuKa?

Omegem.

KOpuandeckast aHaIUTHKA MOXKET OBITh TIPEJICTABICHA B 2 Cpe3ax: KaK JAeITeIbHOCTh U KaK
KYJIbTYPHAs TPATULIHSL.

Opuandeckass aHaIMTUKAa Kak JEATEIbHOCTh TMpEACTaBisieT co00il  IeleHanpaBiICHHYIO
WHTEJUICKTYyaJIbHYIO JICITeIbHOCTD FOPUCTa B O0JIACTH TIpaBa, OCYIISCTBIIIEMasl ITOCPEJCTBOM aHaIN3a U
CUHTE3a, HallpaBJICHHAS Ha PEIICHHE MTPABOBBIX 3a/1a4, MPEXK]IE BCETO, MPOOIEMHOTO XapaKTepa.

KOpuandeckast aHaTMTHKA KaK KyJIbTYpHAs TPAJIHIIHAS MPEACTABIACT COO0M yueHHe 00 dJIeMEHTaX
CTPYKTypE€ MBIIIUICHUS, HA KOTOPBIX OCHOBAHBI €0 CJIOXKHBIC (DOPMBI, MBICIUTENBHBIE MPOLEIYPHl B
IOPUMYECKON HayKe W MpakTUKe. VIHBIMU CJI0BaMHU FOpHIMYECKas aHAIWTHKA - YYCHHE O MPaBHUIBHOM
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MBILIJICHUH FOPUCTA.

PaccMOTpUM OCHOBHBIE CYILIECTBEHHBIE IIPU3HAKU IOPUIUYECKOM AHAIMTUKUA KakK KyJIbTypHOU
TPaJULINN:

1) VYdeHue mnpencTaBiseT co0Oil cucTeMy 3HaHMH, O0ECIEUMBAIOUIMX Pa3IUYHBIE NPAKTUKU.
VY4eHue He sABIsETCA TEOPUEH, OHO BO MHOIOM creKysaTuBHa. [1o Gonbiiomy cuery npenacTaBisieT coooi
CIEKYJIATUBHBIC PACCYKIAEHUS, HE IIOJAKPEIUICHHBIE METOIOJIOTUEN IOPUINIECKOM HAYKU U IIPOBEPKOM.

2) MpluuieHne B KyJbTypHOW TpaJMLUU INPEACTaBIAET COOOH CTPYKTypUPOBAaHHOE CO3HAHHE,
OCYILIECTBIISIOLIEE MBICJIIUTEIbHBIE OIEpPAllUd IO OINpPEACIEHHBIM IpaBUiaM. 3/1€Ch B CTPYKTYpy
MBILLJICHUS], IPEKE BCETO, BXOAAT SA3BIK U JIOTHKA.

3) MbplnuieHue Kak cucreMa IMpeAcTaBiseT cOO0M COBOKYIMHOCTh B3aMMOCBSI3aHHBIX 3JIEMEHTOB,
KOTOpBIE B LIEJIOM OCYLIECTBIISIOT HHTEIUIEKTYaJIbHYO padoTy.

4)  DnEMEHTHI MBIIIJIEHUS — COCTABIISAIOT ONPEAEIECHHBIE MBICIIUTEIbHBIE €AUHUIIBL, 10 CPEACTBAM
KOTOPBIX OCYLIECTBJISIETCS MHTEJUIEKTyallbHast (YHKLUUA: MOHATHUS, MOJENIH, KOHCTPYKIUH U T. A. (00
3JeMEHTaX MBIIIUICHHS J1ajiee).

5) CrTpyKTypa MBIIUICHHS — CHCTEMa aKTOB, OOECHeuMBarOIIUX pabOTy CHUCTEMbI MBbIIIICHHUS.
WHBIMU CTTOBaMU - 3TO TO KaK padOTaTh ¢ MOHATHIMH, KOHCTPYKIUSMH, TEOPHIMHU, HIEIMH U T. 1.

9.3. Yro Takoe mpaBoBasi MO3UIIMS U KAaKOBa €€ CTPYKTypa?

Omeem.

[IpaBoBas mo3unus - 3TO OIEHKAa MeCTa W 3HAYCHUE TMpaBa B TOCYAAPCTBEHHO-IIPABOBOM
JNEHUCTBUTENBFHOCTH, SIBJSIONIASICS MPOSBICHUEM IPABOBOW KYJIbTYPHl U PE3YJIbTATOM aHAIUTUYECKOM
JesITeTbHOCTH, OCHOBAHHAs HAa CHUCTEME 3JIEMEHTOB PO()ECCUOHATEHOM KYJIbTYPHI.

B 37Ol cBSI3W MOXHO TOBOPUTH O HOPMOTBOPYECKHUX, JTOKTPHUHAIBHBIX U MPAaBOMPUMEHUTEIHHBIX
MPABOBBIX MO3UIUSX.

OcHOBaHUSIMH TIPABOBOW MO3UIMH SIBJISIOTCS MHO>KECTBEHHBIE 3JIEMEHTBI, KOTOPbIE HaXOJATCS B
MpopECCUOHAIBHONW KYJIBTYpe: ILEHHOCTH, NPHHIUIB, HOPMBI MPOPECCHOHAIBHONW NI€ATEeIbHOCTH,
GyHKIUY U T. 1.

CpenctBamu (HOpMHUPOBAHHS MPABOBOM MO3UITUU BBICTYMAIOT 3JIEMEHTHI MBIIUICHUS, C TTIOMOIIbIO
KOTOPBIX MPOUCXOTUT (OPMUPOBAHME OIICHKM MPABOBOM CHUTYallUd W TPABOBBIE apTyMEHTHI, MpPH
TTOMOIIIM KOTOPBIX 00OCHOBBIBAETCS TaKasi OIlCHKaA.

DneMeHTaMU MBIILIEHUS SBJISIOTCS HOPMBI [TPaBa, FOPUANYECKUE MOJEIN U KOHCTPYKIIUU U T.JI.

OO6acTh TPaBOBBIX APTYMEHTOB MPEACTABJICHA ITUPOKUM CIIEKTPOM HOPUANYECKOW MHGOpPMAIIIH.
[IpaBoBBIE apryMeHThI MPEICTaBISIOT COOON HCXOAHBIE MOJIOKEHHUSI, B3SThIE U3 IOPUIUYECKON Cephl,
BBICTYTAIONIME B KAa4eCTBE OCHOBaHUS Te3Wca W OOOCHOBBIBaromue ero. Ciojla MOTyT BKJIIOYAThCS
MIPaBOMOJIOKEHUSI MHTEPHPETALMOHHBIX AKTOB, ABTOPUTETHBIE MHEHUSl YUEHBIX, PEIICHUS KOHKPETHBIX
OPUTMYECKUX eI, U T. [I.

COBOKYMHOCTh CYXJICHUW, COOCTBEHHO, M COCTaBIISIOT MPAaBOBYIO MO3UIMIO. B cBOw ouepens,
MIpaBOBas MO3MIIKS OKA3bIBAET BIUSHNUE Ha (DOpMUPOBAHUE TIPABOBOM IMOZUITHH TI0 JEITY.

9.4. Kakue ¢yHKIIUM BBITIOTHSIIOT MOJIENU TIPY aHATTN3€ TPABOBBIX CUTYyaIui?

Omeem.

VY teoperndeckux mojeneit aAse Gpynkuuu. [lepBas — oobsacHenne. Bropas — mporaosupoBaHue.

O6bsicuenue. C 0THOM CTOPOHBI, TEOPETUUYECKASI MOJIEITb TMTO3BOJISIET HAM TTOHSATh, YTO €CTh JaHHBIH
OOBEKT MO TMPUHIUIY, KAKOBBI €r0 CBOWCTBA, CTPYKTypa, BHYTPEHHHUE CBSI3H, OCHOBHBIE CBOWCTBA,
3aKOHBI Pa3BHUTHS, CAMOPA3BHUTHS M B3aUMOJCHCTBHUS C OKPYXKAIOUIEH CpeIoi, HAyYUThCS YIPaBISAThH
O0BEKTOM WM MPOILIECCOM, OMPENesITh HAMIYUIINEe CIOCOObI YMpaBieHHS TpPHU 3aJaHHBIX LEISIX U
KPUTEPHSIX.

[Iporno3upoBanue. Teoperuueckass MOJENb MO3BOJIAET MPEACKA3aTh, KaK ATOT MPOLECC MOBEAET
cebs B OynymeMm. Uem HajexHee TEOPETUUYECKHE MOJEIH, TeM OOJbllIe Yy HAC IIaHCOB OCMBICICHHO
JENCTBOBATh, OCYILIECTBISATh OCMBICIICHHYIO IE€ATEIbHOCTb.

Hexkoropsie uccrnenoBatenu (A.®D. UepmaHieB) yKa3bplBalOT, YTO MOJIEIH KaK CPEJACTBO MO3HAHUS,
WCCIICIOBAHMS, THOCEOJIOTHMYECKAsh KaTeropus o0JIaJaloT HMHTEPIPETATOPCKON, KpUTEPHAIBHOM
¢bynkusaMu. Ho Monens MOXKET HE UMETh HCCIIEIOBATENIbCKOIO XapaKTepa, a BBINOIHSTH CHEIUAIbHYIO
3a/1auy OMUCAHUS, IEMOHCTPALIIH.

9.5. Kakum o0pa3oM UCIONB3YIOTCS TEOPETUUECKUE MOIEIH TP aHAIM3€E MTPABOBBIX TEKCTOB?

49



Omegem.

Hcnonb30BaHne TEOPETUYSCKUX MOJIEIICH TIPH aHATTN3€ TIPABOBBIX TEKCTOB.

CdopmupoBaHHbIE MOJIETH B IOPUCIIPYACHLIMN B HayKe BKIIOYAIOTCS B IOPUAMYECKOE 00pa3oBaHueE,
BKJIFOYAIOTCS B TIPAaBOBOE CO3HAHWE WM MBIIUICHHE OYyIyIIUX IOPUCTOB, IOCIIE 3TOTO OHU CIy>KaT
AQHAJIMTUYECKUMHU JIEMEHTAMU B IOPUINYECKON MpodecCHOHaIbHON MTPAKTHKE.

B mpaBoBeneHHH, IOPUAWYECKOW TMPAKTUKE HICATBHBIE MOJEIH CYIIECTBYIOT B BHUIE CXEM,
CUMBOJIMYECKUX 3HAKOB WUJIM B BUJIE OIMpPENEICHHON CTPYKTYpbl onucanus o0bekTa. K uuciy uaeanbHbIX
MOJIETICH CJIeyeT OTHECTH Pa3IMYHbIE COCTAaBBI, JIOTUYECKYIO MOJICTh HOPMBI TpaBa, HH()OPMAIIMOHHYIO
MOJIeTIb TIpollecca NPUMEHEHHUs IpaBa, MPaBOTBOPUYECTBA, MEXaHHW3Ma IIPABOBOIO PEryJIMpOBaHUS,
MPEJICTABICHHBIA B BHUIE CXeMbl, W JAp. Hampumep, cocTaB MpPaBOOTHONIICHUS — ITO HJCATBHBIN
00BEKT (MOJEeNb), KOTOPOTO B MPUPOJIE HE CYLIECTBYET. B NEHCTBUTENBHOCTH HET OOBEKTa, KOTOPHIH
COCTOSUT OBl M3 TAKMX COBEPIICHHO Pa3HOPOIHBIX IJIEMEHTOB, KaK YeJIOBEK (CYOBEKT MPaBOOTHOIICHUS),
MarepuaibHble OO0BEKTHl (OOBEKT MPABOOTHONICHHUS), CYOBEKTHUBHBIE TIpaBa W IOPHIUYECKHE
00s3aHHOCTH. Bce 3T0 MOXHO OOBEIUHUTH B OJHO II€TI0€ TOJBKO MBICIEHHO B BHJE HICATHLHOU
Mozenu. TeM He MeHee, «COCTaB MPAaBOHAPYHICHUS» CIY>KUT 3((HEKTUBHBIM WHCTPYMEHTOM IO3HAHUS
OOIICCTBCHHBIX OTHOMICHUH. VCrmonb3yss 3Ty MOJAENb, IOPHCT TPH aHaJN3e HOPM IpaBa CTPEMHUTCS
YCTaHOBUTH BCE COJEp)KaTeJIbHbIe MOMEHTHI OOIIECTBEHHOI'O OTHOIIEHHUS, BCE JJIEMEHTHI COCTaBa
MIPABOOTHOIIICHHMS.

Hcnons3oBanue mojeneit B mpodeccnoHanbHOM MPAKTUKE CBOIUTCS K CIEAYIOIUM (QYHKIHSAM:

1) B mporecce aHAIUTHKH, KaK YK€ YKA3bIBAIOCH, FOPUCT OLICHUBAET TEKCT U PACKIIAIBIBACT €r0
Ha COCTaBISAONIME MeMeHThl. OH Mo3HaeT (GaKTUUYECKYI0 CUTYAIlMIO U BOCCO3JaeT MMEHHO (DOpPMAaTbHYIO
CTOPOHY OTHOIICHHH (B BBIIIC YKAa3aHHOM IMpuMepe). B 3ToM cMmbicie TeopeThdeckas MOACHb CITYKHT
OCHOBaHUEM 7151 TPOo(eCCUOHATFHOTO aHAIH3a.

2) OrmeHka MPaBOBBIX TEKCTOB HAa COOTBETCTBHE TCOPETHYCCKUM MOJIEISIM. 311eCh FOPUCT
MIPUMEHHUTETIFHO K KOHKPETHBIM 3aJjauaM OLIEHUBAaeT OOBEKT Ha COOTBETCTBUE Pa3pabOTaHHBIM HAyKOU
mozensiM. O06 3TOM yke TOBOPWIJIOCH, Ha mpeaMeT aeekToB 3akoHa. Hampumep, mpu pa3paboTke
JIOTOBOpA IOPUCT JOJHKEH MPOBEPSITH, YTOOBI COOTBETCTBYIOIINE MPaBa KOPPECIIOHAUPOBAIIU IPYT APYTY,
00ecreunBaTUCh MEXaHU3MAMH PEATU3AIIHH.

9.6. KakoB MoHsATHE U CTPYKTYypa MPABOINPUMEHUTENHEHON MPAKTUKU?

Omeem.

KOpuandeckast mpakTuka — 3TO 00BEKTUBUPOBAHHBIN OMBIT MHIWBUYaTbHO-IPABOBON
JESATEIIbHOCTH KOMITETCHTHBIX OPTraHOB, CKJIAIBIBAIOIINICS B Pe3yJIbTaTe Pa3IMIHbBIX BUJIOB
IOPUANYECKON 1eATeIbHOCTH.

[TpaBonpuMeHUTENbHAS TPAKTHKA — ATO OINBIT WHIWBUIYATHHOTO BJIACTHOTO WHJWBUIYAJTHLHOTO
perynupoBaHusl OOIECTBEHHBIX OTHOIICHWM, KOTOPBIN JOMOJHUTENHHO K HOPMATHBHOM CHCTEME
MIPABOBOTO PETYJIMPOBAHHUS SIBIISIETCS OCHOBHOM pa3peieHus IOPUINIECKOTO JIeia.

B cTpykType 1opuandeckoil MpakTHKHU CIEAYET BBIACTSATh HECKOIBKO IIACTOB €€ COJICPIKAHMUS:

MTOBCETHEBHYIO TEKYIIYIO TPAKTHUKy W3JIaHUAS WHAWBUIYAIBHBIX IPABOBBIX MPEANMUCAHANA TI0
KOHKPETHBIM  IOPUJIMYECKHM  JelaM; OOBEKTHBUPOBAHHBIM  OMNBIT  WHTEPIPETAIMOHHOW |
MTPaBOKOHKPETU3HUPYIOIIEH JACITeITLHOCTH B BHJIE MPEIEACHTOB U TIPABOIIOJIOKEHUH;

OpraHU3aIOHHO-METOIMYECKHUE MTPaBUIIa K PEKOMEHIAINH PYKOBOISIIETO XapaKTepa;

MPAKTUKy OPraHOB CyACOHOTO KOHTPOJS WJIM TaK HA3bIBACMYIO0 IPAKTHUKY IPABOTBOPUYECKOTO
TOJTKOBAHUS.

9.7. OxapakTepu3yiiTe TOBCETHEBHYIO TEKYIIYIO MPAKTUKY H3JaHHs WUHIUBUAYaTbHBIX
MIPABOBBIX MPEANUCAHUN O KOHKPETHBIM FOPUINYECKHUM Jieaam?

Omegem.

[ToBcenHEeBHAS TEKyIIas MPaKTUKA W3IaHHUS WHIWBUYAJTbHBIX MTPABOBBIX MPEIMUCAHUN 110
KOHerTHBIM IOpI/I[[I/I‘-ICCKI/IM

JIeTam.

3TO cBOCOOPA3HBII CTPOUTENBHBIA MaTepUa, KKUPIHUUKIY HIIH «IIEPBUYHBIC KICTOUKNY, U3
KOTOPBIX CKJIAJIBIBAIOTCS

OCHOBHBIC HAmpaBiCHUS (QOPMHUPYEMOW TMPABONPUMEHUTEIFHOW TPAKTHUKU. 37€Ch JIHUIIb
HaMEYArOTCSI HEKOTOPhIE TEHICHIIMM MPABONPUMEHEHHUS. Byaydr KOHKPETHBIM BBIPAKCHHEM OIbITa W
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IIPAaBOBOM  KYJIBTYpbl ~ CIYXKEOHOW  JEATENbHOCTH  JOJDKHOCTHBIX  JIMI, BCA  COBOKYIIHOCTh
paccMaTpUBaEMBbIX IOPUANYECKHUX JI€T HE TOJBKO CO3/IaeT OCHOBY, MOYBY OYIYIIMX MPABOIMOJIOKEHUH U
TEH/IECHUMI NpaBONPUMEHEHHs, HO M CaMa SIBJSIETCS OTPaKEHHUEM OOpaTHOIO BIMSHUSA OOBEKTHBHO
CJIOKUBILEHCA ITPAKTUKHU IIPABOIIPUMEHEHMUS.

9.8. YTO BXOAUT B OPraHMU3allMOHHO-METOUUECKHE IPABUIIA U PEKOMEHAALNH PYKOBOISIIETO
xapakrepa?

Omeem.

OpeanuzayuoHno-memooudecKue npasuila U peKoOMeHOayuu pyKogoosue2o xapakxmepa.

Peub nuer npexae Bcero, 0 pyKoBOASIIMX MMOCTaHOBIEHUAX [1nenyma BepxoBHOro cyaa, KOTopbie
SBJIAIOTCS aKTaMd O(UUMAILHOIO HOPMATHBHOIO TOJKOBAaHUS, IOpUAMYECKAas CHJIA KOTOPBIX
OCHOBBIBACTCSA HA MX JIETAIBHOCTH, TO €CTh IOCYJapCcTBEHHOU obOs3atenbHOCTH. OHU conmepkaT B cebe
00O0OIIECHHBIA OMBIT MPABONPUMEHUTEILHOW KBaIU(UKAIIMK OOIIECTBEHHBIX OTHOUIEHWH B BHJE
aKTyaJIbHOM MPAaKTUKHU €JMHOOOPA3HOI0 IOHMMAaHUs U IPUMEHEHUS IPABOBBIX HOPM, KOTOpasi BbICTyHaeT
KaK KOHKPETH3UPOBAHHBIE CYXJICHUS O CMBICIIE MPABOBBIX HOPM; PACIIMPHUTEIBHOE WM OTPaHMUYEHHOE
TOJIKOBAHME 3aKOHOJATENbCTBA; (POPMYIMpPOBAHUE IPABOIOJIOKEHUH, BbIPAOOTAHHBIX MPAKTUKON
CylneOHON CHUCTEMBI; HAlOMHHAHHE O MPABOBBIX HOPMax, KOTOPBIMU CJEAYyEeT PYKOBOJACTBOBATHCS;
TUNU3alus  (PAKTHYECKUX OOCTOSTENBCTB B PACCMATPUBAEMBIX IOPUAMYECKHX JIeNIaX; JIOTMYECKOe
pa3BUTHE YCIOBUN MPUMEHEHHUS TUIIOTE3bl, JUCTIO3ULIMY U CAHKIIUU MIPaBOBOW HOPMBI U T. A. Pa3zpaborka
U NPUHATUE PYKOBOISAIIMX Pa3bACHEHUM HE NpeCcienyeT Lelb CO3JaHMs HOBBIX IPAaBOBBIX HOPM, a
chOpMyIIMPOBaHHBIE B TIOCTAHOBJICHUSAX OpPraHU3alMOHHO-BCIIOMOTaTeJIbHbIE TMpaBUja MPHU3BAHBI
00CITy’)KMBaTh MPAKTUYECKOE MPUMEHEHHE YK€ MMEIOLINXCS HOpM mpaBa. OTCIOZa OHU YEpIaloT CBOIO
IOPUANYECKYIO CUTYy U3 Pa3bSICHIEMOIO 3aKOHOAATEIhCTBA MPEKPAIIAlOT CBOE NEHCTBHE MyTEM OTMEHBI
WM U3MEHEHUS CBOETo pa3bsiCHEHMsI BepXoBHOTO cy/10M 1100 B CBSI3U C OTMEHOM Pa3bSICHIEMbBIX HOPM.
Bce 310 cBHIeTENnbCTBYET, UTO pyKOBOJsAIINE pasbsicHeHus I[lnenyma BepxoBHoro cyna PO sBnsiorcs
JIOTIOJIHUTEIbHBIM, BCIIOMOTaTeIbHBIM HCTOYHMKOM IpaBa, HETPAJUIIMOHHBIM IO NMPOUCXOKICHHUIO IO
IOPUINYECKON CHIIE.

MeTtoauueckue nucbma, UHQOPMaIIMOHHBIE CIIPABKU U 0030pbl FOPUINYECKON MPAKTUKU BBICHINX U
LEHTPAJIbHBIX TPaBONPUMEHUTEIbHBIX OPraHOB MPEJICTaBIAIOT CcOO0OH o0coboe U BMecTe C TeM
HE00X0IMMOE CPEJICTBO OOECTeueHusI 3aKOHHOCTH U €MHO00pa3usl B IOpUANUECKON aesTebHOCTH. OHM
3aHMMAIOT MPOMEKYTOYHOE IIOJIOKEHUE MEXKIY AKTaMHM Ka3yaJlbHOTO TOJKOBaHUS M PYKOBOISALIMMHU
pazbsicHeHusiMu [Inenyma BepxoBHOro cyna. 310 Hay4HO-IIPAKTMYECKUE PEKOMEHIAIIUU 110 aKTyaIbHBIM
BOMpOCaM MpaBOIPUMEHEHHsI, (OpMHpYEeMble A OpraHu3allld €JUHCTBa BHYTPHUBEIOMCTBEHHOI'O
npaBoBoro nopsiaka. OHU npu3BaHbl UHGOPMUPOBATH, MPOMAraHAUPOBATh U PEKOMEHI0BaTh Hambosee
MIPaBUJIbHBIE U 3aKOHHBIE TPHUEMBI U 00pa3libl pACCMOTPEHUS U pa3peleHHsl FOPUANIECKUX JIe.

9.9. KakoBa poJib IOpUINYECKUX KOHCTPYKIIMH KaK CPEJCTB aHAIUTUUECKOU AESITENbHOCTH I0pUCTa?

Omegem.

IOpunnueckre KOHCTPYKIMU KaK CPEACTBO aHAIIMTUUECKOU ACSITENIbHOCTH FOPHUCTA.

ChopmupoBaHHbIe OPUAWYECKHE KOHCTPYKIMM B IOPUCHPYACHLIMHM B HayKe BKIIIOYAIOTCA B
opuandecKoe 00pa3zoBaHue, BKIIOYAIOTCS B IPABOBOE CO3HAHUE M MBIIIUICHHE Oy IyIINX IOPUCTOB, OCTIE
3TOr0 OHU CIy’KaT aHaJIUTHYECKUMHU 3JIEMEHTaMHM B IOpUIMYEecKod mpodeccroHanbHOU mpaktuke. U
HA00OpOT, IOPUANYECKHE KOHCTPYKIIMU AaKTHBHO (QOPMHUPYIOTCS CaMU IOPHCTaMd B XOJE
po¢eCCHOHAIBHON JEATETHFHOCTH W U3BJIEKAIOTCS U3 HEe.

IOpuandeckre KOHCTPYKIMM KaK €IUHUIIBI FOPUIUYECKOrO MBIIIIEHUS, Oe3yCIOBHO, MOTYT
paccMaTpuBaThCs Kak CPEACTBO aHAIM3a MTO3UTUBHOTO TpaBa.

Hcnonb30BaHre MOPUINYECKUX KOHCTPYKIUNA B NPOGECCHOHATBHOW TMPAKTUKE CBOJUTCS K
CIenyomuM QYHKIIUSIM:

1) Teoperudeckass KOHCTPYKIHUS CIYKUT OCHOBAaHUEM ISl MPOodecCHOHATBHOTO aHanmu3a. FOpucr,
MOJIB3YSCh IOPUANYECKON KOHTPAKIMEH, BBIACISAET U3 COIMAIbHON JEUCTBUTEIBHOCTH TO, YTO SIBISETCS
IOpI/II[I/I‘IeCKI/I 3HAa4YUMBbIM H, 60)166 TOro, opraHH3yeT BBIJACJICHHBIC (baKTI:I B COOTBGTCTBYIOIJ_II/IX
MOJICIIBHBIX TIPEJICTABIICHUSX.

2) OL[GHKa HpaBOBBIX TCKCTOB Ha COOTBETCTBUC HMCHOIIIMUMCS HOpMaTI/IBHLIM IOpI/I,HI/I‘-IeCKI/IM
KOHCTPYKIIUSIM. 371eCh IOPHUCT NPUMEHUTEIBHO K KOHKPETHBIM 3a7adaM OIICHMBaeT OOBEKT Ha

51



COOTBETCTBUE UMEIOIIHUMCS TUITUYHBIM CXE€MaM OTHOILECHUH.

9.10. KakoBa poiib I0pHINYECKUX MOHATHH B IPO(eCCHOHAIBHON I0PUIMUECKOM MPaKTUKe?

Omeem.

Poib ropuanueckux NOHATHH B PO ECCUOHATFHON IOPUIMUECKON IPAKTUKE OMPEILIIETCS X
MECTOM U 3HaYCHHEM B IOPUIUYECKON HAYKE.

Pasznuuate sBICHUS;

Ilonumars siBIEHMS, yMEHHE Pa3IndaTh IJIaBHbIE U BTOPOCTEIICHHBIE IPU3HAKHY, I03HAEM CBOMCTBA.

[ToHsATHS OPraHU3yIOTCS B TPYMIIBI, KJIacCU(UIIMPOBATHCS, COCTABIISISI TOHATHIHBIN anmapar.
[ToHsATHIIHOE MBILIICHUE.

CH0XHOCTH IPECTABIISIOT HOHATHS, KOTOPBhIE HE MMEIOT 3aKOHONATeNbHBIX AepuHuImiA. B s3TOM
clryyae, He00X0AUMO:

- YeTKO NOHUMATh CMBICI JAHHOTO MOHSATHUSA, Ty Cepy, KOHTEKCT B KOTOPYIO OH BXOJIUT H
YHOTpPeOJIAeTCsl, BEIPAXKAaeT CMBICIT;

- HaxOJHUTh B IIOHATHUHM CYILIECTBEHHBIE U HECYILIECTBEHHBIEC IPU3HAKH;

- NpaBWJIbHO paboTaTh B IPOCTPAHCTBE IOPUCIIPYACHLHUH.

HiMeHHO TOATOMY HEOOXOTUMO 00paIIaThCsl K OHSATHIM, BRIpaOOTaHHBIM HAYKOM U IOHUMATb,
Kak1M 00pa30M JIaHHbIE MOHATHS 00pa30BaIHCh.

10. 3aoauu.

10.1. ITpounTaiite BHUMATEIBHO HUKEIIPUBEICHHBIN TeKCT. Kakue Teoperndeckue MOAEIN MOTYT
OBITh IPUMEHEHBI JIsl OMMCAHHON HIDKE MTPABOBOW CUTyaI[uu?

01.02.2021 r. Mmexay oOIIECTBOM C OTpaHUYCHHOUN OTBeTCTBEeHHOCTHIO «bape» u C. C. MBaHOBBIM
ObUT 3aKIIOYEH JIOrOBOp apeHiAbl. B COOTBETCTBMM C YCJIOBHUSMH JIOTOBOpa apeH/bl OOIIECTBO C
OrpaHMYeHHONW OTBeTCTBEHHOCThIO «bapcy» mpenocrtaBisier C. C. VBaHOBy 3a miaTy BO BpPEMEHHOE
BIIQJICHUE U TOJIb30BAaHHE TPAHCIOPTHOE CPENCTBO - JierkoBoi aBToMoOminb Mapku TOYOTA LAND
CRUISER. Cpok apenabl — 2 mecsna. CoriacoBaHHbIA pa3mep apeHaHou 1uiatel coctamiser 50 000
py6uieit B Mecsin. IMymiecTBo nepenaHo mo akty npuema-nepenaun ot 02.02.2021 r.

04.03.2021 r. C.C. VBaHOBBIM OOIIECTBY C OTrPaHMYEHHON OTBETCTBEHHOCTHIO «bapcy» Obura
nepeuncieHa cymma B pazmepe 50 000 pyOGuieii B cueT oruiaThl 3a MOJIb30BAHUE AaBTOMOOMIIEM.

05.04.2021 r Mexay OOIIECTBOM C OrpPaHUYEHHON OTBETCTBEHHOCTHIO «bapcy M MHAMBUAYaTbHBIM
npennpuaumareneM C. C. VBaHOBBIM ObUIO 3aKJIIOUEHO JOMOJHHUTEIBHOE COIJIAlllEeHHE K JIOTOBOPY
apeHJpl. B COOTBETCTBHM C YCIOBHUSIMHM JIOMOJHUTEIBHOTO COIJIALIEHHUS OOIIECTBO C OTrpaHUYEHHOU
OTBETCTBEHHOCThIO «bapcy mnepemaer wuHauBuayansHoMmy mnpeanpunumaremto C. C. VBaHOBBIM
nonojHuTeNbHO eme oauH aproMoomis Mapku XEHJIE COJISIPUC. CtoumocTh apeHbl aBTOMOOWIIS
XEH/JIE COJIAAPUC cocraBuna 25 000 py0Oieii B mecsi.

15.04.2021 r. Mexay 00I1IECTBOM C OrpaHUYEHHON OTBETCTBEHHOCTHIO «bapc» M MHAMBUAYaTIbHBIM
npennpuaumareneM C. C. MBaHOBBIM ObUIO 3aKJIIOUYEHO JIOTOJHUTENBHOE COIJIAIIEHHWE K JOTOBOPY
apeH/Ibl, B COOTBETCTBUH C KOTOPHIM CPOK apeH/bl aBTOMOOMIIEH ObLT TPOJUIEH 10 6 MeCSLEB.

30.04.2021 r. C. C. VBaHOBBIM OOIIECTBY C OTPaHUYECHHOM OTBETCTBEHHOCTHhIO «bapc» Oblia
nepeurciiena cymma B pasmepe 50 000 pyOrieit B cueT oriaTel 3a MOJb30BaHHE aBTOMOOHUIIEM.

C. C. MBanoB noaws3zoBasics aBromoOmsimu 1TOYOTA LAND CRUISER u XEHJIE
COJIAPUC mo 15.08.2021 .

Apengnas miara C. C. IBaHOBBIM HE BHOCHJIACh.

16.08.2021 r. aBromoOunm C. C. FIBaHOBBIM OBLTH TEepeIaHbl 0OpaTHO OOIIECTBY C
OTPaHUYEHHOW OTBETCTBEHHOCTHIO

«bapcy.

Knrwou omeema.

CdopmupoBaHHbIE MOJIETH B IOPUCIIPYACHLIMN B HayKe BKIIOYAIOTCS B IOPUAMYECKOE 00pa3oBaHue,
BKJIIOYAIOTCS B IPaBOBOE CO3HAHHE W MBIIUIEHUE OyAyIIMX IOPUCTOB, TOCIE 3TOTO OHM CIyXar
AQHAJTUTUYECKUMHU JIEMEHTAMU B IOPUINYECKON MpodecCHOHaTbHON TPAKTHKE.

B mnpaBoBeneHMH, IOPUAMYECKOM IPAKTUKE WICAIBHBIE MOJEIM CYIIECTBYIOT B BHUJE CXEM,
CUMBOJIMYECKUX 3HAKOB WJIM B BUJE OIpPENEICHHON CTPYKTYpbI onurcanus oobekTa. K unciy maeanbHbIX
MOJIENIEH CIIEyeT OTHECTH pa3IMYHbIC COCTAaBbI, IOTHYECKYIO MOJIENIb HOPMBI IIPaBa, HH(POPMALMOHHYIO
MOJIeTb Tpollecca NPHUMEHEHHs IpaBa, MPaBOTBOPUYECTBA, MEXaHHW3Ma IIPABOBOTO PEryJIMpPOBaHUS,
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MpPEACTABICHHBIA B BHJE CXeMbl, W Jp. Hampumep, cocTaB NpaBOOTHOLIEHHS — 3TO HJIEAJIbHBIN
00BEKT (MOJIENb), KOTOPOTO B MPHUPOJIE HE CYMIECTBYET. B NEHCTBUTEIBHOCTH HET OOBEKTa, KOTOPHIHA
COCTOsIT OBl M3 TAaKUX COBEPIICHHO PA3HOPOJHBIX JIEMEHTOB, KaK YEJIOBEK (CYOBEKT MPaBOOTHOIICHHS ),
MaTepuaibHble OO0BEKThl (OOBEKT MPaBOOTHOIIEHUS), CYObEKTUBHBIC TIpaBa M IOPHIUYECKUE
o0si3aHHOCTH. Bce 3T0 MOXHO OOBEIUHUTH B OJHO IIE€JI0€ TOJBKO MBICIEHHO B BHJE HICAbHOM
Mojenu. TeM He MeHee, «COCTaB MPAaBOHAPYLICHHUS» CITYKUT dPPEKTUBHBIM MHCTPYMEHTOM IO3HAHHSA
OOIIECTBEHHBIX OTHOLIEHUH. Mcmonb3ys 3Ty MOAeNb, IOPUCT MpPH aHajdu3e HOpPM IpaBa CTPEMHUTCS
YCTaHOBUTh BCE COJEP)KATEIbHBIE MOMEHTBHI OOILIECTBEHHOI'O OTHOIIEHHUS, BCE AJIEMEHTHl COCTaBa
MIPaBOOTHOLLEHUSI.

B mpuBeneHHOM TEKCTe MOTYT OBITh NPUMEHEHBI Ui ONMCAHHOW HWKE INPaBOBOM CHTyaluu
CIIEYIOIME TEOPETUYECKHE MOJEJIN: MEXaHW3M IPABOBOrO PEryJUpOBaHUs, MPABOOTHOLICHHUE U
IIpaBOHApYLICHHE.

MexaHu3M [pPaBOBOIO  PETYJIMPOBAHMS — 3TO  TEXHOJIOTMYECKas CXeMa  IPaBOBOTO
perynupoBanus. 3Has MIIP, ropuct Moxer mnpeactaBUTh cebe, Kakhue 3BEHbS MPOMIET IMpoIece
BOIUIONICHUSI HOPMBI TpaBa B ’KM3Hb, KaKWE OCTAHOBKU M COOM MOTYT MPOM30WTH B 3TOM IHporecce. A
3HAYUT, OH B COCTOSHHM TIPEJIOKUTh HAYYHO OOOCHOBAHHBIN IUIAH TOBBIMICHHUS A(PPEKTHBHOCTH
MIPAaBOBOTO PETYJMPOBAHUS 32 CUET YKPEIUIEHUS €r0 OCHOBHBIX 3BEHbEB. B IPemsio)KeHHOM TEKCTe
XOpOILIO MPOCMAaTPUBAETCSl CMEHA CTaJAMM MEXaHW3Ma MPABOBOIO PETYJIUPOBAHUSA U, COOTBETCTBEHHO,
AJIEMEHTOB, BXOJSIIUX B €r0 COJEpKaHHe: HOpMa MpaBa — IOPUINYECKUI (aKT-MPaBOOTHOIICHUE U aKT
pean3anmi.

[IpaBooTHOILIIEHHE SIBIISIETCS CIOXKHBIM 0Opa3oBaHreM. OHO UMEET OINpeeICHHOE BHYTPEHHEE
ctpoeHue. CocTaB IPaBOOTHOIIEHUS — 3TO TEOPETUUECKAsl IIPABOBasi MOJIENb, COCTOSIIIAS U3
B3aMMOCBSI3aHHBIX 31€MEHTOB. [IpaBooTHOIIEHHE 001a/1a€T CII0KHOM 10 COCTABY 2JIEMEHTOB
CTPYKTYypoil. B Hee BxomT:

a) coiepXaHHe NPABOOTHOMICHMS, MPUYEM pa3IUYaAIOTCI MaTepHallbHOE COJEp)KaHUe, T. €.
MOBE/ICHUE CYOBEKTOB, U IOPUAMYECKOE COJEpXKaHUe, T. €. CyObEeKTHUBHbIE HOPUIUYECKHE IpaBa U
00513aHHOCTH;

CyObeKTHBHOE MpPaBO W COOTBETCTBYIOLIas €My OOS3aHHOCTh OOpa3yloT HOPHUINYECKYIO CBA3b
yIpaBOMOUYEHHON M 00s13aHHOM cTopoH. IIpuyeM mpaBoBoe OTHOIIEHHE MOKET COCTOSITh M3 OJHOM MU
HECKOJIbKUX IOpUANYECKUX cBsizel. Hampumep, mpaBoOoTHOILIEHHE, BO3ZHUKAIOIIEE HA OCHOBE JIOrOBOpA
KYTUIH-TIPOJIQXKH, BKIIIOUAeT B ce0s KaKk MHUHHMMYM JIB€ MPABOBBIC CBSA3H: MEpBas — MPaBO MOKYIATEs
MOJIyYUTh TOBap M OOSA3aHHOCTH IpoOJaBlia NEepeaaTh TOBap IMOKYMHATeNo; BTOpas — IpaBO IMpoJaBla
MOJIyYUTh JEHBIH 32 TOBap M OOS3aHHOCTH MOKYIATENs 3alUIaTUTh 3a HEro COIJIaCOBAaHHYIO B JOrOBOpE
CYMMy.

0) cyOBEKThI MPAaBOOTHOILIEHUH, T. €. YYACTHUKH ITPABOOTHOILIEHHS; B) OOBEKTHI IPABOOTHOILICHHS.

B ananmsupyemoil cuTyaluu BO3HHUKJIO JUIAIIEECS NPABOOTHOLIEHUE WX JOTOBOpa apeHabl. B
COCTaB MPAaBOOTHOUICHUs JIOTOBOpA 3aiiMa BKIIOYAIOTCS: CYyOBEKTHl (OOIIECTBOM C OTrpaHHMYEHHOMN
orBercTBeHHOCTBhIO «bapcy u C. C. HBanoBeiM), 00bekT (TOYOTA LAND CRUISER, xotopsiii B
nanpHeimem Obul gomonHeH aBromoOwinem XEHJ/IE COJIAAPUC) u mpaBo TpeboBaHus TMepenadyu
00BbEKTa MPaBOOTHOIICHUSI M 00S3aHHOCTH MepeaaTh OOBEKT MPABOOTHOIIEHUS IPYTOM CTOPOHE.

CosepiraeMble NpaBOHAPYIIEHUSI HEOJHOPOAHBI TI0 CBOEMY XapaKTepy M, COOTBETCTBEHHO, MOTYT
OBITH pa3HBIX BUIOB. OTHAKO TIO CTETIEHU OOIIECTBEHHOM OIMACHOCTH U IOPUANIECKOMY O(DOPMIICHHIO HX
MO>KHO OOBETMHHUTD B JBE IPYIIIbI: IPECTYMIICHUS U MPOCTYIIKH.

Ucxons u3 ycnoBuii 3a71aun, MOKHO ClIeaTh BHIBOJI, UTO PEUb HAET O IPa)XAaHCKOM IPOCTYTIKE

B npeanokeHHBIX YCIOBUSAX 337a4l MOXKHO OOHApYXHTh CIEAYIOMUNA 00beM HEOOXOAWMBIX U
JOCTaTOYHBIX MPU3HAKOB I KBAIM(UKAIMK JaHHOTO JESHHUS B KAuyeCTBE TIPAXKIAHCKOTO
MIPaBOHAPYIIICHNS, BOSHUKILIETO B CBSI3U C HEUCIIOJIHEHUEM apeHaTOpOM CBOEH OO0s3aHHOCTH IO OIUIaTe
aApEHIHOM TJIATHI.

OOBEKTOM JaHHOTO TPAXIAHCKOTO MPABOHAPYIICHUS SBISIOTCS OTHOIICHUS, CBS3aHHBIE C
BPEMEHHBIM BJIaJICHUEM U MOJIb30BAaHUEM PA3TUYHBIX 00BEKTOB, HMEIOIINUX [IECHHOCTb.

IIpenmerom nanHoro rpaxkaaHckoro npasoHapyeHus BpictynatoT TOYOTA LAND CRUISER u
XEHJE COJISAPUC. O6bekTuBHAsE CTOpOHA BBIPAKAETCS B HEUCIOJHEHWH OOS3aHHOCTH IO
OIJIaTe AapeHJOBAHHOIO HMMYIIECTBA,

YCTaHOBJIEHHOTO JOTOBOPOM,
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CyOBeKTUBHAs CTOPOHA JAHHOTO MPABOHAPYIICHHS XapaKTePU3yeTCs BUHON B BUE MPSMOTO
ymbicna. CyObeKT mpaBoHapyIIeHUs — Gu3ndeckoe BMeHsieMoe npaBocyobekTHoe o - C. C. BaHOB.

10.2. U3yunute BHUMaTtenbHO [IpaBmna moBeneHus Ha cTaguoHe MyYHHIIMIAIHPHOTO aBTOHOMHOTO
o6meo0Opa3oBatenbHOTO yupexaeaus rumuasus Ne 35 (dpororpaduu ykazansl Huxe). Mcexons u3 naHHoi
MIPaBOBOM cCUTyaluu ompenenure cojepxkar jau [lpaBuna noseneHus Ha craguoHe Hopmbl? Ecin
coJiepkat, TO K Kakoi pa3HOBUIHOCTH HOPM UX MOXHO OTHECTH?

]

Knrou omeema.

PerynmupoBats (B COIMAIBHON KU3HH ) — 3HAYUT ONPEACIATH, KAKUM JOJDKHO OBITh TIOBEICHUE
ToJIei, YTOOBI OOIIECTBO MOTJIO CYIIECTBOBATh M PA3BUBATHCS KaK €MHAs CUCTEMA.

PerynmupoBanue MOXeT OBITh TEXHUYECKUM U COITHATHHBIM.

ComuanbHoe peryinpoBaHHe - 3TO0 HOPMHPOBAHHE B3aMMOJICHCTBUI 4JI€HOB oOIecTBa, Ha
OCHOBE TIPUHITUIIOB €T0 CYIIECTBOBAHUS, IIEJICH U IEHHOCTEeH (DYHKIIMOHHUPOBAHUS M PA3BUTH.

ComuanbHOe peryiupoBaHHE OINpEAeNseT HaIMpaBlICHUs AalbHEHIIero pa3BUTHS,
(dbopMupoBaHHsT OOMIECTBCHHBIX OTHOIIICHUH.

CyObeKT — cyOBeKTHasI MOJEIb COLUATBHOTO PEryIUPOBaHUSI.

TexHUYECKOE PETYIMPOBAHKE - 3TO HOPMHPOBAHUE JEATSIILHOCTH ¢ 00BEKTaMH €CTECTBEHHOM
MPUPOIBI K TEXHUYECKUMU KOHCTPYKIIUSMHU.

CyObeKT — 00BbeKTHas MPUPOa TEXHUUYECKOTO peryiaupoBanusi. OTINuns COLMAIBHOTO U
TEXHUYECKOTO PETYJIUPOBAHUS:

1) B oriauunme OT TEXHMYECKOTO pEeryjJupoBaHUS MPEIMETOM COIMAIBHOTO PEryIupOBaHUS
SIBJIIETCS. HOPMUPOBAHKE B3aUMOJCHCTBHIA WIEHOB 00IIecTBa (0OIIECTBEHHBIX OTHOIICHH);

2) B omiMuume OT TEXHUYECKOrO PpEeryjipoBaHUS CPEICTBOM COLMAIBHOTO PETyJIUPOBAHUS
SIBIITFOTCSI UMEHHO COIMANIbHBIE HOPMBI, 8 HE TEXHUYECKHE HOPMBI;

3) B ominumne OoT TEXHMYECKOTO PETYJIUPOBAHHUS LIETbI0 COLMATLHOTO PETYJIUPOBAHUS SBISIOTCA
obecrieyeHre Mopsjika B o01ecTBe, (OPMUPOBAHUE TPAHUI] COLMATBHBIX MPOLIECCOB U YHOPsI0UEHHE
OOIIECTBEHHBIX OTHOILIEHUH, a HE TEXHOJOTHYECKHX IPOLECCOB, IMOBBIIMIEHUS WX O€30MacHOCTH U
3¢ (HEeKTUBHOCTH.

KonkpeTHblil conManbHbIi MOPSIIOK YCTAHABIMBAETCS B PE3YJIbTaTe JEUCTBUS MHOMECTBA CAMBIX
pa3zHooOpa3HbIx (hakTopoB. [lon comumanbHBIM MOPSAKOM TMOHUMAETCS COCTOSHUE YPETYyIHMPOBAHHOCTH
0OIIeCTBEHHBIX OTHOLIECHHH B 0011ecTBE. B MX yncie BBIACISIOT CIeaAyIOIIHeE.

1. Tak Ha3pIBaeMble «CTUXUHHBIC» PETYISATOPHl KAaK HEMOCPEACTBEHHOE IMPOSBICHUE
€CTECTBEHHBIX 3aKOHOB TpuUpojabl U oOmiectBa. DakTOpbl CTUXMHHOIO PEryJIUpPOBaHHUS HOCAT
€CTECTBCHHBIN XapakTep M MOTYT BBIPOKAThCA B BHUJAEC KOHKPETHBIX COOBITHI 0OIIECONHaIbHOTO
Macimtaba, SBJICHHMH HSKOHOMHUYECKOTO TOpsaKka, (EHOMEHOB MAacCOBOTO IOBEICHUS W T.I. ITO,
HamnpuMep, YBEJIWYCHHE TPOJODKUTEIBHOCTH JKU3HU JIIOACH, MAacCOBBIC CE30HHbBIC 3a00JIeBaHMUA,
nemorpaduueckie MTpoLEecCchl, MHUTpalus HaceleHUs, HH(IAUMOHHBbIE OXUAAHUS U T.1. B cBoem
CTpPEMJICHHH K TMOPSAKY OOIIECTBO M TOCYIApCTBO CTPEMSATCS B35Th TOJ CBOM KOHTPOJIb JIaHHBIC
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(bakTopbl, OJHAKO 3TO yAaeTcs JajeKko He Bcerjga. MHorjga ke MX BIMSHHUE BOOOIIE HE OTpakaercs
OOIIIECTBEHHBIM CO3HAHUEM WJIH OTPaXKaeTcs HeaJeKBaTHO.

2. CouunanbHbIe HOPMBI KaK PETYJIATOPHI, CB3aHHBIE C BOJIEH U COBHAHUEM JIOJIEH.

3.  AKTBl MHIMBUIYAJIbHOTO PETYJIHPOBAHUS, BBICTYNAIOUIME B BHJE IEJIEBOr0, aJpPECHOTrO
BO3JICHCTBUS CyOBEKTOB IPYT Ha ApyTa.

JlJis IOHMMaHUsl PUPOABI JEHCTBYIOIMUX B OOIIECTBE HOPM, OCHOBAaHHWM U MPaBUJI COLUATHHOTO
HOPMHUPOBAaHUS HEOOXOAMMO pa3iuyaTh JBa CMbICIa TEPMHHA «HOpMay». Bo-mepBbIX, HOpMa €CTh
€CTECTBEHHOE COCTOSIHHE HEKOTOpOro o0bekTa (mporecca, OTHOMICHUS, CHUCTEMBI H  T.J.),
KOHCTUTYHPYEMOE €ro MNpUPOJOW — €CTeCTBEHHas HopMma. Bo-BTOpBIX, HOpMa — 3TO PYyKOBOJSIIEE
Hayayo, MPaBUJIO TOBEACHUS, CBSI3aHHOE C CO3HAHMEM U BOJEH JIOJieli, BO3HMKAIOIEEe B IIpoliecce
KyJbTYPHOI'O Pa3BUTHUS U COLMAIIBLHOMN OpraHu3anuu oOiecTBa — coluaibHas HopMa.

TexHudyeckoe peryaupoBaHUE - ITO CBSI3aHHBIC C BOJIEH M CO3HAHHWEM JIIOJCH OOIMMe MpaBWiia
pernameHTanuu (HOPMbI UX COIUMAIBHOIO B3aWMOJIEHCTBUS, BOSHHUKAIOUINE B IPOIECCE MCTOPUUYECKOTO
pa3BuTus W (YHKIIMOHUPOBAHHS OOIIECTBA, COOTBETCTBYIONIME THIY KYyJIbTYphl M XapakTepy ero
OpraHH3aIliH.

ConuanbHbIM HOpMaM MPUCYIIH CIEAYIONINE TPU3HAKH:

1.  OHHU ABASAIOTCS OOIIKMMU MPaBUIIAMHU.

Cka3aHHOE O3HAYACT, YTO COLMAIbHBIC HOPMBI YCTAHABIUBAIOT MpaBWiIa TIOBEJICHUS B OOIIECTBE,
T.€. ONPEACINAIOT, KaKUM MOXKET WM JIOJDKHO OBITh MOBEACHHE CYOBEKTOB C TOYKU 3PEHHS] MHTEPECOB
obmectBa. [Ipm 3TOM commManbHBIE HOPMBI JICWCTBYIOT HENPEPHIBHO BO BPEMEHH, 00JalaloT
MHOTOKPATHOCTBIO NIEHCTBUS M OOpaIleHbl K HEOMpEeAeNIEHHOMY KpPYTy Ul (HE UMEIOT KOHKPETHOTO
azpecara).

2. JlaHHbBIE HOPMBI BO3HUKAIOT B CBSI3U C BOJIEBOI, CO3HATENLHOM JESTEIbHOCTHIO JIIOACH.

OnHu couuanbHbIE HOPMBI CO3JAIOTCS B MPOLIECCE IIEJIEBOM JEATEIBHOCTH, APYTHe BO3HUKAIOT B
MHOTOKPAaTHO MOBTOPSIOLINXCA aKTaX MOBEICHHS, HE OTICNAIOTCS OT CaMOro MOBEACHUS U BBICTYMAIOT
KaKk ero oOpasibl W CTEPEOTHUIIBI, TPETbU (DOPMUPYIOTCS B BHUIAEC NPHUHIIUIIOB, 3aKPEIUISIONIUXCS B
OOIIIECTBEHHOM CO3HaHWH, W T.A. VMIHaue TOBOpsA, aHAIM3UPYEMble HOPMBI MO-Pa3HOMY COOTHOCSTCS C
BOJIEH U CO3HAHUEM JIFOJIEH, OHAKO BCET1a BOZHUKAIOT B CBSI3U C HUMHU.

3. Has3BaHHbIE HOpMBI PETJIAMEHTHUPYIOT (POPMBI COLIMATBLHOTO B3aUMOJICHCTBUS JIOJCH, T.C.
HaIpaBJIEHbI Ha PEryJIUPOBaHUE OOIIECTBEHHBIX OTHOIICHHM, TOBEICHUS B OOIIECTBE.

4. OHHU BO3HUKAIOT B MPOIECCE HCTOPHUECKOrO pa3BUTHUA (KaK ero (aktop M pe3ynabTaT) U
¢dbyukuuoHupoBanus oOmectBa. ColManbHbIe HOPMBI, OyAy4dd DJJIEMEHTOM OOIIECTBa, OTPaKaroT
MPOLIECCHl €0 Pa3BUTHUSA, BIUSIOT HA UX TEMIIBI M XapakTep, CIOBOM, UMEIOT CBOE€ MECTO B MCTOPUHU
00111ecTBa, CBOI0 UCTOPUYECKYIO CYIb0Y.

Kpome Toro, oHHM CTaOWIM3UPYIOT COIIMYM, a 3HAYUT, BKIIOYEHBI B TPOIECCHl €ro
(YHKIIMOHUPOBAHUS, SBJIAIOTCS KaK TOPOXKICHUEM, TaK U PETYJIATOPOM YKa3aHHBIX MPOIIECCOB.

5. OTH HOpPMBI COOTBETCTBYIOT THUITy KyJbTYpbl M XapakKTepy COLMAIbHOM OpraHu3aluu
obmectsa. [To mHeHUI0O M. BebGepa, MMEHHO KyJIbTypa MO3BOJISET JIFOISIM NMPUAATh CMBICT MUPY, CO3/1aTh
OCHOBY JUISI CYKJEHUS O B3aUMOJICHCTBUHU JIFOJIEH.

C yderom m3noxxkeHHoro, [IpaBuia moBeneHuss HAa CTaJAMOHE COJEPKAT KaK TEXHUYECKHUE HOPMBI,
TaK U pa3HOBUAHOCTH COIIMAIBHBIX HOPM, HOpM MpaBa. K TexHuueckoi HoOpMe, HalpuUMep, OTHOCUTCS TI.
4 yacTu «3anpenaeTcs», K MpaBoBOM HOPME - M. 4 4aCTH «3anmpeniacTcs.

10.3. Ha3oBute ymoMuHaemble B NPUBEJECHHOM HUXKE OMNHCAHUU Jefla opuaudeckue (paxkTsl U
ompenenute ux BuA. OxapakTepusylTe 3HAue€HHE HOPUIMUYECKUX (PAKTOB Il ONpenesieHus MpaB U
00s13aHHOCTEN CyObEKTOB ITpaBa.

I'maBa agMuHucTpanun KapuHCKOTro cenbckoro okpyra I'nma3koB moctaHOBIEHHEM OT 23 OKTAOps
2003 r. Ne 279 mpenoctraBunn 3A0 «CrnaBHedTh» 3€MENbHBIM y4acTOK B apeHay Ha 49 ner musa
9KCIUTyaTalluy aBTO3allpaBOYHON cTaHuU. Ha ocHOBaHMM yka3zaHHOTrO moctaHoBieHus S5 sHBaps 2004 r.
OB 3aKiMrodeH goroBop apeHabl. B 2012 r. agpmuaucTpanuu OAWMHIIOBCKOTO MYHHUIIUITAJIBHOTO pailoHa
Ha OCHOBaHUM JaHHBIX U3 ENMHOrO rocynapcTBEHHOrO peecTpa IpaB Ha HEABUKMMOE HMYILECTBO U
cAenok C¢ HuUM BbiicHWIA, uto 10 deBpans 2004 1. mpaBo COOCTBEHHOCTH Ha Y4YacTOK OBLIO
3apeructpupoBaHo 3a Poccuiickoit denepanueil. AIMUHHCTpaLuss 00paTHiIach B apOUTPaXXHBIN cyna ¢
WCKOM O TPHU3HAHWUW 3apEeTHCTPUPOBAHHOTO TIpaBa coOCTBeHHOCTH Poccuiickoit denepanuu Ha
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3€MEJIbHBIA YYaCTOK OTCYTCTBYIOIIUM, CChUIAACh HA TO, YTO B COOTBETCTBUM C M. 10 cT. 3 DenepanbHOro
3akoHa OT 25 okTsa0ps 2001 r. Ne 137-®3 «O BBeneHuu B JeiicTBue 3eMeNnbHOr0 Koaekca Poccuiickoit
@Oenepauyn»  MOJTHOMOYHUS IO  PACHOPSIKEHHMIO  3€MEIbHBIMU  Y4YacTKaMH, TOCYJapCTBEHHAs
COOCTBEHHOCTh Ha KOTOpbIE HE pa3TpaHUyYeHa, NEPeXoAiT K OpraHaM MECTHOTO CaMOYIpaBJICHUS
MYHUIIMITATBHBIX PAaHOHOB M TOPOJCKHX OKpyroB; 3amuchk B EI'PII o mpaBe cobctBenHOCcTH Poccuiickoi
@denepauu Ha CHOPHBIM 3eMenbHbI  yuacTok B 2004 1. BHeceHa HE3aKOHHO, TOCKOJBKY
[IPaBOYCTAHABIIMBAIOIINX JOKYMEHTOB, MOATBEPKIAOIIMX BO3HMKHOBeHUE y Poccuiickoit denepannu
npaBa COOCTBEHHOCTH Ha PETUCTPAIINIO, IPEACTABICHO HE OBLIO.

Kniou omeema.

IIpaBooTHOmIEHU — AMHAMU4YHOE sBIeHME. OHM BO3HUKAIOT, H3MEHSIOTCSA, HPEKpaIlaroTCs,
peannsyrorced. JluHamMuKa IpaBOOTHOLIEHUH CBsI3aHA C peajlbHbIMU KU3HEHHBIMU 00CTOSATENBCTBAMH, T.€.
C IOpUANYECKHMHU (PaKTaMHU.

IOpunnyecknii (hakT — KOHKPETHOE KU3HEHHOE 00CTOSTENLCTBO, C HACTYIIJICHUEM KOTOPOTO HOpMa
IIpaBa CBS3bIBAE€T BO3HUKHOBEHUE, U3MEHEHUE, IPEKpallleHNe PaBOOTHOIIECHU.

PaccmarpuBaemMbie (akThl Ha3bIBAIOTCS OPUAMYECKHUMH, TTOCKOJIBKY IPEIyCMOTPEHBI B HOpMax
[paBa: MpsIMO — B TUIOTE3€, KOCBEHHO — B JUCIO3ULUM, CaHKIMU. Kak TOJIBKO B JKU3HU MOSIBIISIOTCS
(baxThl, yKa3aHHBIC B TUIIOTE3€ HOPMBI, IOCIETHSS HAUMHACT JICHCTBOBATh, T.€. JINLA — aIpecaTbl HOPMBI
— IpUOOPETAIOT MIpaBa U 00S13aHHOCTH, HA3BAaHHbIE B €€ UCIIO3ULIUH.

Jlyucno3unyst yrnpaBOMOYHMBAIOLIEH WM OOSA3BIBAIOLICH NPABOBOM HOPMBI MPENINUCHIBAECT, KAKUM
MOJKET UJIM JIOJDKHO OBITh MIOBEJCHNUE aKTUBHOM CTOPOHBI. [leiicTBuUS JIULI, COBEpIIIaeMble B COOTBETCTBUU
C TpPEANHCAHUSMH AHWCIO3UIHMK FOPUAMYECKOW HOPMBI, SIBIISIIOTCS IOPUAWYECKHMHU  (PaKTaMmH,
peanu3yromuMH npasa U o6si3aHHOCTH. CrenoBarenbHO, PUKCUPYS MpaBa U OOS3aHHOCTH, AUCHO3ULIUSA
KOCBEHHO YKa3bIBa€T Ha IOPUIUYECKHE (PAKTHI.

Kpome Toro, ¢akTel Ha3bIBAIOTCS IOPUAWYECKMMU IIOTOMY, YTO BMECT€ C HOpMaMM IIpaBa
OTIpeIEIISII0T KOHKPETHOE COJIep KaHre B3aMMHBIX MpaB U o0s3aHHOCTEN cTropoH. Hanpumep, conepxkanue
npaB U 00sA3aHHOCTEN MOKyHaTeis M MpoJaBlia YCTaHABIMBAETCS HE CTOJBKO HOPMOH Tpa’kIaHCKOTO
IpaBa, CKOJIBbKO JIOTOBOPOM MEXKIY CTOPOHAMH, a MOCIEIHUMN SBISETCS IOPUIUIECKUM (PaKTOM.

Knaccuduxanus ropuauyeckux GpakTos.

IOpuanueckue ¢GakTbl MpeacTaBIsSOT cO00W pPa3sHOOOpa3HbIE >KU3HEHHBIE OOCTOSITENBCTBA, a
MOTOMY HX MOXXHO KJIacCH(UIMPOBATH IO Pa3IMYHBIM OCHOBaHMSIM. BakHeMIIMM sBiseTcs JeneHue
IOPUANYECKUX (PAKTOB M0 TEM MOCIEICTBUSAM, KOTOPbIE OHU BJIEKYT, U UX BOJIEBOMY CO/IEPKAHMIO.

1) Ilo BomeBOMYy HpHU3HAKy OpUAMUYECKUE (PAKTHI IenaTcs Ha COOBITUS U JesHUs (IeiicTBue WU
6e3aeiictBue). CoOBITHS — ATO TaKue IOpUAUYECKHE (DAaKThl, HACTYIJIEHUE KOTOPHIX HE 3aBUCUT OT BOJIU
CyObEKTOB NpPaBOOTHOLICHUs (MOXap OT yjAapa MOJIHMHM, MCTEUYEHHE CpOKa, €CTECTBEHHas CMEpTb
YeJIoBeKa U JIp.).

IOpunnyeckue coObITHS — OOCTOATENBCTBA, HE 3aBUCSIIME KaK IOpUAMYECKHE (DAKTBI OT BOJIU
moneil. TakoBbl, HapuMep, CMEPTh U POKIEHUE YeJIOBEeKa, UCTEUEHHE BPEMEHH, SIBJICHHSI CTUXUHHOTO
Xapakrepa.

Co0bITHS MOTYT OBITH MOJIpa3/iesieHbl Ha BE TPYIIIIbL:

a) OTHOCHUTEJbHBIE COOBITHSI — OOCTOSITEIbCTBA, BBI3BAHHBIC JEATEIBHOCTBIO JIIOAEH, HO
BBICTYIAIOLIME B IaHHBIX IPABOOTHOIICHUSIX HE3aBUCUMO OT MOPOJUBILINX UX MPUYUUH;

6) abCoOTHBIE COOBITUSI — OOCTOSITENLCTBA, KOTOPbIE HE BbI3BAHBI BOJIEH JIIOJEH U HE BBICTYMAIOT
B KaKoi-1100 3aBUCUMOCTH OT Hee.

JleicTBHsI — BOJIEBBIE AKThI MIOBEJIECHUS JIIOJIEH, BHELIHEE BBIPAKEHUE UX BOJIM U co3HaHUsA. OHH
MOTYT OBITh IPAaBOMEPHBIMU U HEMPABOMEPHBIMHU.

IIpaBomepHble JeicTBUS MOTYT OBITh MOJpAa3JeNeHbl Ha TPU OCHOBHBIE TIpPYMIbL Q)
WHIMBHUIYATBHBIA aKT, 0) FOPUAMYECKHI MOCTYIIOK, B) TIPABOMEPHOE JCHCTBHE, CO3/IA0IIee YKa3aHHbIN B
3aKOHE OOBEKTHUBHPOBAHHBIA pE3yJbTaT, HMEIOUINH XO3IHCTBEHHOE WM KyJIbTYpHOE 3HAauYeHHUE
(pe3ybTaTUBHOE JICHCTBHE).

WuauBuUayanbHBI aKT MpEACTaBiseT coOOW NMpaBOMEpHOE JIEHCTBHE, ¢ KOTOPHIM HOPMBI IpaBa
CBSI3bIBAIOT FOPUAMYECKHE IOCIEACTBUS B CUIYy BOJIEBOM HAINPAaBICHHOCTH JTAHHOIO ACWCTBUS Ha 3TH
nocneAcTsus. IIpaBoBble MOCIEACTBUS HACTYINAIOT 3[€Ch ITOTOMY, YTO HAa HMX HallpaBJIEHa BOJIS JIULA,
COBEPILIAIOIIEr0  IPaXKJAHCKO-NIPABOBYIO  CHENIKY, HWHIMBUAYQJIbHBIH  aIMUHUCTPAaTHUBHBIA MU
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MpOLECCYaTbHbINA aAKT.

HOpunnyeckuii TOCTYIOK MpeAcTaBiIseT coO00il MpaBOMEpHOE JeicTBUE, ¢ KOTOPHIM HOPMBI IIpaBa
CBSI3BIBAIOT IOPUAMYECKUE TOCIEICTBUSA B CHIIy CaMOro ¢akTa BOJEBOTO JEHCTBUS HE3aBUCHUMO OT TOTO,
ObUIO JIM HANpaBICHO 3TO JEHCTBHE HA JaHHBIC IOCIEACTBUS WJIM HET. 34eCh, TaKHUM 00pa3oM,
IOpUANYECKHE TIOCIEICTBUSA CBSI3BIBAIOTCS HEMOCPEICTBEHHO C camMuM (akToM JeHCTBUS JUIa
HE3aBUCHUMO OT €r0 BOJIEBOM HAalpaBJICHHOCTU. K 3TOM rpymnme npaBoOMEpHBIX NEUCTBUM, B YAaCTHOCTH,
OTHOCSITCSL caMH (DaKThl MPU3HAHUS JI0JTa, 3asBJICHUA 00 OTKa3e MPUHATH MCIOJHEHHE B TPaXXIaHCKOM
npaBe, 3asBiICHHs 00 OMpeAETICHHBIX (pakTax B aJMHUHHUCTPATUBHOM IpaBe (HE3aBUCUMO OT OCHOBAHHS U
HAIpPaBJIEHHOCTU COOTBETCTBYIOMINX ACUCTBHI).

PesynbpTaTuBHOE NEHCTBUE MpeacTaBiseT co00il NeicTBHE, C KOTOPHIM HOPMBI TPaBa CBSI3BIBAIOT
MIPaBOBBIE MOCIEACTBUS B CUILY JOCTHXKEHHSI UM U3BECTHOIO IIPAKTUYECKOTO PE3YNIbTATA, BBIPAKEHHOTO B
o0beKTHBHpOBaHHOW (opme. TakoBa, B 4YaCTHOCTH, TPYAOBas AEATENBHOCTb, JESITEIBHOCTH aBTOPA,
n300peTaTesis Wik paluoHaIn3aTopa.

HemnpaBomepHoe neicTBHE — BOJEBOE IOBEACHHE, KOTOPOE€ HE COOTBETCTBYET IIPABOBBIM
MPENNUCaHusIM, YIIEMIIIeT CYOBEKTHUBHBIE IIpaBa, HE COIJIACyeTCsl C BO3JIOKEHHBIMH Ha JIMII
IOPUANYECKUMHU 00S3aHHOCTSIMHU.

C BHemHel, popmanbHO-IOPUANYECKONH CTOPOHBI BCE HEMPABOMEPHBIE JCHCTBUS HE3aBHUCHMO OT
CyObEKTHBHOTO OTHOIICHHUS K HUM JHIa (BUHBI) W TMOCICICTBHA MX COBEPIICHUS 00pa3yloT EIUHYIO
rpynny. B 3Tol IOCKOCTH NOHATHS

«HETIpaBOMEpHOE  JeicTBUE  (TMOBEJAECHHE)», «IIPOTHBOIIPABHOE  J€WCTBUE  (IIOBEACHHE)M,
«MPaBOHAPYIIEHHUE)» — CUHOHUMBI.

[IpaBoHapymieHMe — 3TO BHWHOBHOE MPOTHUBOINpaBHOE jaeciicTBue (Oe3meiictBue). I[lpusHaku
MIPaBOHAPYILIEHUsI HAXOIAT BBIPA)KEHHE B COCTaBE MPABOHAPYIIEHMUS, T. €. B COBOKYIIHOCTH
3aKpEIJICHHBIX B IOPUIMUYECKUX HOPMax €ro CTOpPOH, 3JEMEHTOB. B To ke Bpems, Kak OyJeT IoKa3aHo
Janbllle, OCHOBAaHHME IOPUAUYECKON  OTBETCTBEHHOCTH, BKJIOYAIOLIEE HApsAly C  COCTaBOM
MIpaBOHAPYILIEHUS] HEKOTOpbIE Jpyrue OOCTOATEIbCTBA, SIBJISETCS BEChbMa CIIOXHBIM, MHOTO3BEHHBIM,
00pa3yIoMM BechbMa CHEU(PUUECKOE COeAMHEHNE IOPUINIECKUX (PaKTOB.

[IpaBoHapylieHUs] 1O XapakTepy OOILIECTBEHHOW BPEIHOCTH (OMACHOCTH) IMOAPA3JENSIOTCS Ha
IIPECTYIUIEHUS U MPOCTYNKU (aAMUHUCTPATUBHBIE JEJINKTHI, AUCLUIITIMHAPHBIE IPOCTYIIKU, IPaXIaHCKHUE
MIpaBOHAPYLIEHUS U Jp.).

2) Ilo mocnencTBusM ropuaudeckue GakThl ASTATCS Ha IPABOOOPaA3yIOIMe, TPAaBOM3MEHSIONIUE U
npasonpekpaiatonue. [IpaBooOpa3syromue QaxThl BbI3BIBAIOT BOSHMKHOBEHHE MPABOOTHOLIEHUH. DTO
IpakJaHCKO-TIPAaBOBBIE C/EJKH, 3aKII0UYEHUE TPYJIOBOTO JOrOBOpa, 3aKiIr0ueHre Opaka B COOTBETCTBUU C
HOPMaMH CEMEWHOIro IIpaBa, COBEPUICHUE IPECTYIHBIX JEWCTBUH, BBI3BIBAIOIIMX YTOJIOBHO-IIPABOBHIE
oTHoweHus, U Jp. IIpaBousmenstonie ¢GakThl MU3MEHSIOT MpaBooTHOWEeHUs. Hampumep, mepeBoa Ha
Ipyryio paboTy M3MEHSIET CO/Ep KaHNWE TPYAOBOIO MPABOOTHOLIEHHUS MEXIY CTOPOHAMH, XOTS B LIE€JIOM
NIPaBOOTHOILIIEHHE coxpaHsercs. [IpaBompekpamatonie  (HakTel  0OyCIOBIMBAIOT — MpPEKpalleHne
paBoOTHOLIEHUH. TakoBBIMU SIBISIFOTCS] JEHCTBUS JUIA [0 OCYUIECTBIIEHUIO CyOBEKTUBHOTO MpaBa WIH
UCTIOJHEHUIO I0OpUANYECKOl 00s3aHHOCTH. OTHAKO MPAaBOOTHOIIEHUE MOXKET MPEKPaIaThCsl HE TOJIBKO B
pe3ynbTare peanu3aluyd CyObEeKTUBHBIX IpaB M OOS3aHHOCTEH, HO M BCIEACTBHE, HANPUMEpP, CMEPTH
yenoBeka (CyObekTa mnpasa), rudenu Bemu (00beKTa MpaBOOTHOIIICHUS).

OauH U TOT ke (PaKT CIOCOOEH BBI3BATh HECKOJIBKO IOPUIMYECKHMX MOCiencTBUN. B udacTHOCTH,
CMEPTh Tpa)KJaHMHA OJHOBPEMEHHO MOXXET BbI3BaTb BO3HUKHOBEHHE IPaBOOTHOLIEHWM IO
HAaCJEA0BAHUIO, MPEKPAIIEHUE TPYAOBOTO MPABOOTHOLICHHS, U3MEHEHUE IPABOOTHOLICHHS IO HalMy
JKUJIOTO IIOMEILECHHUS.

OdveHb 4YacTO Ui BO3HUKHOBEHHUS IPABOOTHOILEHUs Tpedyercs (akTHUeCKHil cocras, T.e.
COBOKYIHOCTb JIBYX MJIHM HECKOJBKUX IOPUANYECKUX (PAKTOB, HAJIMUUE KOTOPBHIX HEOOXOAMMO JUIS
HACTYIUJICHUS] IOPUIUYECKUX MOCIEACTBUN (Tak, JJIsi BOSHUKHOBEHMSI NMEHCHOHHOTO MPAaBOOTHOIICHUS
HYXKHBI JIOCTHKCHHUE OIPEIEICHHOIO BO3pacTa, HalM4Me TPYAOBOIO CTa)ka M PpELICHHUE OPraHoB
colMajgbHOro ofOecrevyeHuss O Ha3HaueHUM reHcuu). Hepenko HOpMBI IpaBa CBS3BIBAIOT IOPUAMYECKUE
MOCTICICTBUSL HE TOJIBKO C HAJIMYMEM TOTO WM HHOTO OOCTOSITENILCTBA, HO M C €r0 OTCYTCTBHEM.
TUNUYHBIM TpPUMEpPOM TaKOW CBSI3U CIYXKUT HEHUCIOJIHEHHE OO0S3aHHOCTHU, KOTOpPOE BBICTYMAeT
OCHOBAaHMEM BO3HUKHOBEHMS IPOLECCYAJIbHOIO OTHOILIEHHsS B LEIAX 3allUThl HAPYLIEHHOTO IIpaBa.
®DakThl, CBUACTEIBCTBYIONINE 00 OTCYTCTBUHU KaKUX-THOO OOCTOSITENILCTB WIIM JICUCTBHM, B IOPUANICCKOM
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HayKe Ha3bIBalOTCS OTPULIATEIbHBIMU.

Ha ocHOoBaHMYM M3J105K€HHOTO IOPUAMYECKUMH (paKTaMHU, YKa3aHHBIMHU B HACTOSIIEM JIEJI€ SIBIISIOTCSL:

e mpenocraBienue 3A0 «CnaBHe]Th» 3eMeNbHOTO yd4acTKa B apeHAy Ha 49 njer misa
9KCIUTyaTalluyd aBTO3allpaBOYHOM CTAHLUUU: IPaBOMEPHOE JeHCTBUE (FOPUIMYECKUI IOCTYIIOK),
MIPOBOO0OPA3YIOLINA;

e 5 suBaps 2004 r. 3aKiI0YEHHE JOTOBOpA apeHbl: MPAaBOMEPHOE JeHCTBHE (FOPUIAYECKUIA
MOCTYIOK), TMpoBoooOpasyromuii. Bwmecre 1 ¢daktoM 00pa3yloT OpUIUYECKHM cOCTaB  JyIs
BO3HHUKHOBEHHUS [TPABOOTHOLIEHUSI apEH/IbI;

e peructpanus mnpaBa cobctBeHHocTH 10 deBpans 2004 r. Ha ywacTtok 3a Poccuiickoii
Ddenepanueii: HelIpaBOMEPHOE AeHCTBHE (TPaXTaHCKHUI MPOCTYIIOK), TPOBOOOOPA3YIOIIUH;

e oOpameHue AIMHHHCTpallMM B apOMTpPakHBIH Cyd C HCKOM O  TPU3HAHUU
3aperuCcTPUPOBAHHOTO TpaBa coOcTBeHHOCTH Poccuiickoii denepanuu Ha 3eMEIbHBIA  YYaCTOK:
IIpaBOMEpHOE AeicTBHE (IOPUANYECKUN TOCTYIOK), TPOBOOOOPA3YIOIIHIA.

10.4. JlaiiTe TEOPETHMYECKUMH AaHAJIU3 IPABOBOM CUTyalMU: ONPENEIUTE COCTaB MU  BUIBI
MPAaBOOTHOLIEHUN MEXAY YYACTHUKAMU CUTYalUU.

I'paxxnanun IlporononoB AuToH 10 centsiOpst 2014 roma 3akimo4mMia OECIPOLIEHTHBIN JTOTOBOP
3aiiMa Ha CyMMy TpH MUJUIMOHA pyOneil cpokom Ha 1 rox c¢ rpaxknanuHoMm CuBkoBbIM Hukomaem.
[IporononoB AnToH *eHaT Ha [IporononoBoii AnHe u umeer ceiHa [Iporononosa Onera B Bo3pacte 1
ron u 10 mecsaues; apyrux poiacTBeHHHKOB IIportomonoB AHTOH He umeer. | wutons 2015 roma
[IpoTtononoB AutoH u [IporonmonoBa AHHa moru0OarOT B aBBTOMOOHIIBHOH KaTtacTpode. OpraHamMu OreKku u
MOTIeUUTENbCTBA OcupoTeBiieMy I[IpoTtomonoBy Omnery HasHauaeTcst onekyHoMm BonkoB HOpwuit (Opat
[IporononoBoii AHHBI).

Kniou omeema.

[IpaBooTHOLIEHHE SIBIISIETCS CIOXKHBIM 0Opa3oBaHreM. OHO UMEET OIpeIeICHHOE BHYTPEHHEE
ctpoenue. CocTaB MPaBOOTHOLLIEHUS — 3TO TEOPETUUECKAs IIPABOBAsk MOJIENb, COCTOSLIAs U3
B3alMOCBSI3aHHBIX 31EMEHTOB. [IpaBooTHOIIEHNHE 001a/1a€T CI0KHOM IO COCTABY 3JIEMEHTOB
CTPYKTYypoil. B Hee BxomAT:

a) cojiepXaHWe IMPAaBOOTHONICHUS, MPUYEM pa3IMyaloTCsd MaTepHallbHOE COJepXKaHue, T. €.
MOBEJICHHE CYOBEKTOB, U IOPUIUYECKOE COJepXkaHHUEe, T. €. CyObEKTUBHBIE IOPHUIUYECKHE IpaBa U
0053aHHOCTH,

CyOBbeKTHBHOE MpPaBO U COOTBETCTBYIOIIAs €My OOS3aHHOCTh OOpa3yloT HOPUANYECKYIO CBS3b
YIPaBOMOUYEHHOM M 00s13aHHOW cTOpoH. [Ipnyem mpaBoBOE OTHOILIEHHE MOXET COCTOATH U3 OJHOW WIIN
HECKOJIBKUX IOpUANYECKUX cBsizel. Hampumep, mpaBOOTHOLIEHUE, BO3HUKAIOIIEE HA OCHOBE JIOrOBOpA
KYIUIM-TIPOJIAaXKH, BKIJIIOUaeT B ce0s KaK MMHMMYM JIB€ NPABOBBIE CBSA3H: MEpBas — IPaBO MOKYIMATENs
MOJyYUTh TOBap U OOS3aHHOCTH MpPOJAABLIA IMEpefaTh TOBap MOKYIATeN0; BTopas — MpaBo IMPOJaBla
MOJIYYUTh JIEHBTU 33 TOBAp U 00S3aHHOCTH MOKYTATENs 3aIUIATUTh 32 HErO COIIACOBAHHYIO B JOTOBOpE
CYMMYy.

0) cyObeKThI MPAaBOOTHOIICHUH, T. €. YYACTHUKH [TPABOOTHOILLIEHUS; B) OOBEKTHI IPABOOTHOIIEHHUS.

CymiecTByeT 1Ba THUINAa IPABOBBIX CBSA3EH: OTHOCUTENIBHBIE, BO3HUKAIOIINE MEXKIY OTIAEIbHBIMU
munamu (cyObeKkTaMu IpaBa), U aOCOJIIOTHBIE — MEXIy CyOBEKTOM IpaBa M OOLIECTBOM (BCAKHM U
KaXbIM).

Krnaccudukanus npaBoBbIX OTHOLIEHHUH OCYIIECTBISETCS MO Pa3IMYHBIM OCHOBAHUSIM.

1) Ilo OTpaciIEBOMY IIPU3HAKY: Ha KOHCTUTYLIUOHHBIE, IpaX1aHCKO-IIPaBOBBIE,
aJIMMHHUCTPATUBHO-TIPABOBLIE U T. 1. B OoCcHOBE 3TOr0 AeneHus JeXUT crennduka OTAeNbHbIX obIacTen
OOIIECTBEHHBIX OTHOILICHUH.

2) Ilo xapaktepy cojlep)kaHus TPABOOTHOILEHUS MOAPA3JEIAIOTCS Ha OOUIeperyIsITUBHBIE,
peryasTUBHBIE M OXpaHuTeNnbHbIe. OOIIeperyIaTUBHbIE TPABOOTHOIIECHHS MOSIBIISIIOTCS HETTOCPEICTBEHHO
n3 3akoHa. OHM BO3HUKAIOT HAa OCHOBAaHWU HOPUAMYECKUX HOPM, THIIOTE3bl KOTOPBIX HE COAEpKaT
yKa3aHHUi Ha opuaudeckue GpaxTsl. Takue HOpMBI HOPOXKAAIOT Y BCEX apecaToB OJMHAKOBBIC MpaBa MU
00s13aHHOCTH 0€3 BCSKHX YCIOBUW (HampuMmep, MHOTHE KOHCTUTYIIMOHHBIE HOPMBI). PeryisTuBHbIC
HOpPMBI, COZEp)Kalllie B THUIIOTE3€ YyKa3aHHE Ha IOpUIMYECKUE (AKTHI, TAaKXKe IMOPOXKIAIOT y BCEX
aZipecaToB  OJIMHAKOBbIE  MPaBO-CyOBEKTHbIE  BO3MOXHOCTH, TapaHTUPYEMble  TOCYAapCTBOM.
Bo3MOXXHOCTh MMETh CYOBEKTHUBHBIC IpaBa U HECTH IOPUIMUECKUE OOSI3aHHOCTU TPEACTABIAET COOO0i
paBo 0co00ro pojia, MEMEHT OOIIEPETyIATUBHOIO MPABOOTHOIIEHUS. PerynsTuBHbIE IPaBOOTHOIICHHUS
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BBI3BIBAIOTCS K JKM3HM HOPMaMU IpaBa M IOPUAWYECKUMHU (pakTamu (COOBITHSIMH M TPaBOMEPHBIMHU
neiictBusiMi). OHU MOTYT BO3HUKAaTh M IpPU OTCYTCTBUM HOPMATHBHOM perjaMeHTalliM Ha OCHOBE
JIoropopa Mexay cropoHamu. OXpaHHUTEIbHbIE TPABOOTHOILIEHUS MOSBISIOTCS Ha  OCHOBE
OXpaHUTENbHBIX HOPM U MpaBoHapymieHHH. OHU CONpPSDKEHBI C BO3HMKHOBEHHEM M pealin3alueit
IOPUANYECKON OTBETCTBEHHOCTH, IIPEYCMOTPEHHOM B CAHKIIMHM OXPAaHUTEIbHON HOPMBI.

3) B 3aBuCHMMOCTH OT CTENEHHM KOHKpETH3alMK (MHIUBUAyAIN3aluH) CYOBEKTOB (CTOpPOH)
MPAaBOOTHOLIEHUSI MOTYT OBITh OTHOCHUTEIBHBIMU M aOCONIOTHBIMH. B OTHOCHTENBHBIX KOHKPETHO
(moMMeHHO) ompeneneHsl 00e CTOPOHBI (MOKyMaTeab W MPOJaBell, MOCTABIIMK U MOIy4aTellb, UCTEl U
OTBEeTYUK). B aOCONMIOTHBIX Ha3BaHa JIMIIb YNPAaBOMOYEHHas CTOpPOHA, a oOs3aHHas CTOPOHAa — 3TO
KaXIbIi M BCSAKUHM, ubsi OOS3aHHOCTH COCTOUT B TOM, YTOOBI BO3ICPKUBATHCS OT HAPYIICHUS
CyOBEKTUBHOTO MpaBa (IPaBOOTHOILIECHHUS, BEITEKAIOIINE U3 ITpaBa COOCTBEHHOCTH, aBTOPCKOTO MPaBa).

4) Tlo xapakrtepy O0OS3aHHOCTH TPABOOTHOIIEHUS JENSATCS HA AaKTUBHBIE M IAacCUBHbIE. B
MPABOOTHOILIEHUSX AaKTUBHOTO TUMA OOS3aHHOCTb OJHOM CTOPOHBI COCTOMT B COBEpIICHUU
OTIpEJICIEHHBIX TOJIOKUTEIBHBIX JCUCTBHI, a MPaBO IpPyroil — JUIlb B TPeOOBAHWU HCIIOIHHUTH ATY
00s13aHHOCTh. B MpaBOOTHOIIEHUSIX MACCHMBHOIO THMA OOS3aHHOCTh 3aKJIIOYAETCS B BO3ACPKAHHH OT
JNEUCTBUN, 3aIPEIICHHBIX IOPUIUYECKUMHA HOpMaMu B H3JI0KEHHOM CUTyallud BO3HMKIO HECKOJIBKO
npaBooTHoleHuH. [IpaBooTHOIIEHHE IO TOTOBOPY 3aiimMa, MPaBOOTHOILIEHUSI Opaka U MPaBOOTHOLICHHE
MOTIEYUTENBCTBA. B cocTaB MpaBOOTHOIICHHUST JOroBopa 3aiiMa BKiIrouaroTcs: cyobekTsl (IIpoTomomon
Anton u CuBkoB Hukomnaii), 00beKT (Tpy MUILTHOHA pyOIieii) U mpaBo TpeOOBaHUs Mepeaauu JeHEKHbBIX
cpeactB (y CuBkoBa Hukonas) um 00s3aHHOCTh IepenaTh IOJIYYEHHbIE JEHEXKHbIE cpenactBa (y
[IporonomnoBa AHTOHA).

B cocraB npaBooTHomeHus: Opaka Bkitodarorcs: cyowbekTsl (IIporomomnos Omser u Ilporononosa
AHHa), 00beKT (HeMaTepualibHOe 0J1aro) u npaBo TpedoBanus 3a60Tsl 0 cynpyre (y [IporononoBa AHHa)
1 00s13aHHOCTH ocyIecTBIeHus 3a00ThI (y [IpoTronomnoBa AHTOHA).

B cocraB npaBooTHONIeHHs OneKU BKiIoUatoTes: cyonbekTsl ([Ipotononos Oner u Bonkos HOpwuit),
OOBEKT (JEHCTBUS MO MOBOAY IPEJCTABICHUIO HHTEPECOB) W MpPaBO TPeOOBaHUS NPEICTaBICHUS
unTepecoB (y Ilporonomnosa Oinera) u 00s13aHHOCTh NPEACTABIATh HHTEPECH MojonedyHoro (y Boikosa
KOpus).

Knaccugukanus npaBoOTHOIIEHUS 110 JOTOBOPY 3aiiMa: ceMeiHOoe, PeryIsITUBHOE, OTHOCUTENIBHOE,
akTuBHOTrO THMna. Knaccudukanus npaBooTHOIIEHUS Opaka: rpa’kJaHCKO-TIPaBOBOE, PETYJISTUBHOE,
OTHOCHUTEJIbHOE, aKTUBHOT'O THUIIA.

Krnaccugukaiys npaBoOTHOLLIEHUS IOTIEYUTENBCTBA: TPaXk/1aHCKO-TIPABOBOE, PErYISTUBHOE,
OTHOCHUTEJIbHOE, aKTUBHOTO THIIA.

10.5. /laTp TeopeTM4eCcKHil aHaNIM3 MPaBOBOM CHUTyalMH: ONPEIEINUTH BUJ IPABOBOTO IOBEICHHS
rpaxnaannHa MBkuna W.H.; xakass mepa rocyaapcTBEHHO-IIPAaBOBOTO MPUHYKJIEHUS Obljla MPUMEHEHA K
WBkuny 1.H.

1. Tpaxganun WMBkun W.H. otka3piBasics J0OPOBOJIBHO HCHOJHATH CBOIO IOPUIAMYECKYIO
0053aHHOCTh — MaTepHAIbHO CcoAep)KaTh chiHA. 2. KupoBckuil paiioHHbIi cyq ropoaa ExarepunOypra,
paccMOTpeB MCKOBOE 3asiBiieHHe Tpaxaanku CumopoBoit A.b. ¢ TpeGoBaHMEM 0 B3BICKAHWU AJIMMEHTOB C
rpaxnannHa ViBkuna W.H. Ha conep:kaHue ero manojeTHero ceia MiBkuHa Auiekcesi, BBIHEC pelieHne o0
yAoBIeTBOpeHUH TpeOoBaHus UcTHIbl. 3. CyJl BbIHEC pelIeHHe, 00s3bIBalolee OTBETYMKA BHIIIAYUBAThH
QIMMEHTHI B pa3Mepe, yCTaHOBIEHHOM cTaTheél 81 Cemelinoro koaekca PO.

Kniou omeema.

Boraenstores ciieqyomuye BUAbl IPaBOBOIO IIOBEICHHUS:

1) TNpaBOMEPHOE — COLUATIBHO MOJIE3HOE MOBEIECHNE, COOTBETCTBYIOIIEE IIPABOBBIM
IIPEANMCAHUSAM;

2) TpaBOHApYIICHHE — COIMAIIbLHO BpeAHOE MOBEACHHE, HapyIatolee TpeOOBaHUS HOPM IPaBa;

3) 3noynorpelieHue MPABOM — COLMAIBHO BPETHOE MOBEICHUE, HO OCYIIIECTBIISIEMOE B paMKax
MIPaBOBBIX HOPM;

4)  00BEKTUBHO MPOTHBOIPABHOE JACSIHUE, HE HAHOCSIIEE BPEaa, HO OCYIIECTBIISIEMOE C
HapyILIEHUEM NPaBOBbIX BeleHUI. Cro/1a e MOKHO OTHECTH POTUBOIPABHOE IMOBEICHNE
HE/1eeCIOCOOHOr0 JINLA.

B npuBenennoii curyanuu rpaxaadnud Mskun WM.H. coBepimi rpaxaaHCcKo-MpaBoBON MPOCTYIIOK.
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Buasl Mep rocy1apcTBEHHO-ITPAaBOBOTO IPUHYKICHHUS.

Mepsl npeAynpexiaeHus: TPUMEHSIOTCS C LENbl0 HE JONYCTUThb, MPEAYNPEeIuTh HACTYIUICHHE
MpeIyNpexACHUS] BO3MOXKHBIX MTPaBOHAPYILIEHUH, 100 UCIONB3YIOTCA IpU 00ecredeHn 6e30MacHOCTH
IPU CTUXUHHBIX OCJCTBHSIX, aBapUiX, HECYACTHBIX cIydasX. B OCHOBE Takux Mep, MOXKET OBbITh,
OTpHULaTeNIbHAs XapaKTePUCTUKA JIMYHOCTHU (M3BSATHE OXOTHUYHETO OTHECTPEIBHOTO OPYKHUS ), CTUXUHHOE
OencTBue (PEKBU3UIIUS TPAHCIIOPTHOTO CPEJICTBA) U MPABOMEPHOE MOBEIACHHUE (IOCMOTp MACCAKUPOB H
ux Oaraxa). K 370l ke rpynmne NpeBeHTUBHBIX CPEICTB OTHOCSTCS MEpbl, MPUMEHSEMbIE C IIEJIbIO
oOecrieyeHnss ToCylapCTBEHHOIO KOHTPOJIE W Haa30pa, OCYLIECTBISiEMble TpPU  MPOBEACHUU
TaMOXEHHOTO, IMOIPAHUYHOTIO, JIMLIEH3UOHHOI0, 3KCIOPTHOrO0 KOHTpoJsA. Kak BMauUM, Ha3BaHHbBIE MEpHI
OTJIIMYAIOTCS HE TOJIBKO IPEBEHTUBHOM, HO U MPaBO-00€CIEYNTEIHHON HAMIPABIEHHOCTHIO.

Mepbl npecedyeHus MPUMEHSIIOTCS Js MpeKpalleHus (IpecedeHus) B MPUHYAUTEILHOM MOPSJIKe
MPOTUBOINPABHBIX JIEUCTBUM U MPETOTBPAILICHHS UX BPEIHBIX MOCIeCTBUM. HBIMU cllOBaMU, 3TU MEpPbI
MIPUMEHSIIOTCS TOJBKO NpU Hanuuuu (akta npaBoHapymieHus. K TakuM MepaMm NPUHATO OTHOCHUTH:
OpUBOA W O(QUIHATBHBIE TMPEIOCTEPEKEHHUS JIMLA 3a €ro aHTUOONIECTBEHHOE IOBEACHUE; H3bATHE
OTIpEeICIEHHOT0 MMYIIIECTBA, €CJIM HET pa3pellieHusi Ha Hero (medarei, MITamIioB, OTHECTPEIBHOTO U
HMHOTO OPYXUsl, paAHONEepeIaTUUKOB U T.J1.) IEOPTALUS.

Mepbl paBOBOCCTAaHOBUTEIbHBIE (MEPHI 3alUThl) MPUMEHSIOTCS Al 00ecreYeHHs] HCIIOTHEHUS
HEBBITIOJTHCHHONH FOPUIMYECKONH O00S3aHHOCTH, BO3JIOKCHHOW HA WHIWBHIA WIH OPTaHU3AIHIO.
[IpunyauTenbHble MEPbl 3TOW HANpPaBICHHOCTH, B OTIMYUE OT MEpP IOPUIMYECKOM OTBETCTBEHHOCTH,
HACTYIIAlOT HE TOJILKO B CBS3HM C (PAKTOM IPABOHAPYIICHHSI, HO ¥ B CHIIy O0BEKTUBHO-TIPOTUBOIIPABHOTO
neiictBus (ymepO NMPUYMHEHHBIM HCTOYHUKOM TMOBBIINIEHHOW omacHOCTH). [IpumedarenbHO M TO, YTO
BOCCTAHOBUTEIIBHBIE MEPHI B PsAJIE CIy4aeB PEATH3yIOTCSA U MPH OTCYTCTBUH IMPOTUBOIPABHOCTH BOOOIIIE
(Bo3MelieHUe Bpeaa, MOHECEHHOTO MPH CHAaCeHUHM MMYIIECTBa). B ropuaudeckoil muTepatype K rpyie
TaKMX MEp OTHOCUTCS: BBICEJIEHHE M3 CAMOBOJIBHO 3aHSTOIO JKUJIOIO MOMEUICHUSI, U3bSTHE HE3aKOHHO
MOJIy4€HHOT0, BOCCTAHOBIIEHUE CTaTyca pabOTHUKA, YBOJIEHHOTO HE HAa 3aKOHHBIX OCHOBAHUAX H JIP.

IOpuanueckass OTBETCTBEHHOCTh. JlaHHYI0 Mepy TIOCyAapCTBEHHO-IIPABOBOTO MPHUHYXACHUS
HE00XOIUMO PaCCMOTPETh OTAETHHO (YKa3aHO HUXKE).

3aKOHOJATENbCTBO IMpElyCMaTpuBaeT U HHbIE cleuu(UUecKkue Mepbl TOCYJIapCTBEHHOIO
MPUHYXJICHUS, HE SBISIOIIMECS OTBETCTBEHHOCTBbIO. OTO, HANpUMEp, MPUHYAUTEIbHBIE MEpPbI
BOCITUTATEILHOTO BO3JICUCTBUS, MPUMEHSIEMbIE K HECOBEPIIIEHHOJIETHUM (HEIEeeCIOCOOHBIM) JIHIIAM 3a
COBepIIIeHHE 001IeCTBEHHO onacHbIX AestHui (cT. 90, 91 YK P®). Onu Takxe He HECYT SJIEMEHTOB Kaphl.
Taxoil xe cneun@ukoil o0nanaT Mepbl MEIUIMHCKOIO XapakTepa — MPUHYAWUTEIbHOE JICYEHHE B
YCIIOBUAX, 00€CIIeUNBAIONIUX OOIIECTBEHHYIO O€30MaCHOCTD JIML], COBEPIIMBIINX OOIECTBEHHO ONACHbIE
NIESTHUS. B COCTOSTHUY HEBMEHSEMOCTH (TIOMEIEHNEe TYIIEBHOOOILHOTO HAPYIIUTEINS B TICUXUATPUUECKUN
crauuoHap — c1. 99 YK PO).

Eme onna cnenuguyeckas Mepa rocy1apCTBEHHOIO MPUHYXACHUSI — PEKBU3HULINSA. DTO U3BATHE B
AKCTPEHHBIX CIyYasX UMYIIECTBA y COOCTBEHHUKOB B TOCYAapCTBEHHBIX HIIM OOIIECTBEHHBIX HHTEPECAX C
BBITUTATOM ero croumoctH (ct. 242 T'K PD).

B 1nenoMm MOXXHO OTMETUTH, YTO TOCYJIapCTBEHHOE NMPUHYXKACHHE, HECMOTPSI HAa U3MEHEHHS B €r0
COJIep’)KaHUHU, HMHCTUTYT TIOCTOSIHHBIH B CMBICIIE €ro LEeJIeBOro Ha3Ha4YeHHs, MPeloNpeesIeHHOCTH
MpaBoOM.

Takum oOpasom, k rpaxnanuHy HWekuny W.H. Obuta nmpuMeHeHbl Mepa TOCYJIapCTBEHHOI'O
MPUHYKJICHUS B BUJE IOPUANYECKON OTBETCTBEHHOCTH.

10.6. OnipeienuTe COCTaB MPaBOHAPYIICHUSI B HUXKEITPUBEIEHHOM CUTYalUH.

18 utonst 2014 rona B nepuoj Bpemenu ¢ 02:00 go 03:30 B kBapTUpE paclOI0KEHHOU 10 aApecy: T.
ExarepunOypr, yn. ®pe3epoBmukoB, a. 32, KB. 28 y OBIBIIETO B COCTOSHHH AJIKOTOJIBHOTO OMbSHEHUS
C.A. CepenkuHa, HaxOJsLIErocs B C pa3pellieHUs MNpoKMBaroUlell B yka3zaHHOM kBaptupe H.A.
CHUMOHOBOM, U3 KOPBICTHBIX MOOYKIECHUH, C IENbI0 JIMYHOTO 00O0TaIeHUsI BO3HUK MIPECTYITHBIN YMBICEIT,
HampaBJICHHBI HAa TallHOE XUWIICHHE YYXKOTO HMMYIIECTBA M TMOCIEAYyIoIIee OOpalieHne €ro B CBOIO
noan3y. Peanusys cBoit mpectynHbii ymbicen, 18 urons 2014 r. B nepuoa Bpemenu ¢ 02:00 4. g0 03:30 4.,
C.A. CepenkuH, HaxoQsCh B KOMHAT€ BBINICYKa3aHHOM KBapTHUpPbl U, YOEIUBIIMCH, UYTO 3a €ro
NEHCTBUSIMH HHMKTO He HAOJI0JaeT W HE KOHTPOJHUPYET, YMBIIUJICHHO, JEHCTBYS M3 KOPBICTHBIX
moOyXJIEHUH, C MEeJIbI0 JIMYHOTO OOOTallleHUs, MyTeM CBOOOAHOTO MJOCTyMa, TalHO MOXUTHI W3
KOIIEIbKA, HAaXOJMBIIErocsi Ha KOMIIBIOTEPHOM CTOJE€ B YKa3aHHOM KOMHare, npuHaminexamue H.A.
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CUMOHOBOW JICHE)KHBIE CpPEJCTBA B CYMME OJHOW THICAYM pyOsie, KOTOpblE C  IIEJbIO
OeCIpensITCTBEHHOT'O BBIHOCA U3 KBAPTHPHI CHPATAT B KapMaH HAJIETHIX HA HEM CIOPTHBHBIX Oprok. C
noxuuieHHbIM umyniectBoM C.A. CepenkuH ¢ MecTa MPECTYIJICHUS CKpbUICSA, MOJYYUB pealbHYIO
BO3MOXXHOCTb pPAacCHOpPAIUTBCS HUMH II0 CBOEMY YCMOTpEeHHMIO. B mocienyromeMm MNOXMIIEHHBIM
umyiectBoM C.A. CepekuH pacnopsaniics Mo CBOEMY yCMOTpeHuto, yueMm npuunHuia H.A. CumoHOBOM
MaTepHalbHBIN yiepOd Ha CyMMy ofHa Thicsida pyouneit. 18 utomns 2014r. oxono 14.00 4. H.A. CumonoBa
oOHapyXuJia MPOIaxy JEHEKHBIX CPEJCTB B CyMMe OJIHOM Thicsuu pyoOuei. [1o pakTy Kpaxku J1eHEKHbBIX
cpeactB H.A. CumonoBa obparunace ¢ 3assinenreM B OIT Ne 14 YMB/JI Poccunu no r. ExatepunOypry. B
KpaXke JTaHHBIX JEHEXKHBIX cpeAcTB oHa 3amoao3puia C.A. CepeakuHa, KOTOPBIN paHee ObUl y Hee B
TOCTSIX, O YeM COOOIINIa COTPYIHUKAM MOJTULIHH.

Bedepom atoro ke nust C.A. CepenkuH ObLI 3aJIep>KaH COTPYIHUKAMHU YroJOBHOTO po3bicka OIT No
14 YMBJI Poccuu o r. EkarepunOypry.

Kniou omeema

CosepiraeMble NIPaBOHAPYIIEHUSI HEOJIHOPOAHBI II0 CBOEMY XapaKTepy W, COOTBETCTBEHHO, MOTYT
OBITh pa3HbIX BUIOB. OJIHAKO MO CTEIICHH OOIIECTBEHHOM OMACHOCTU U IOPHINYECKOMY O(OPMIICHHIO UX
MO’KHO O0BEIMHUTD B JBE I'PYMIIbI: IPECTYMICHUS U MPOCTYIIKH.

Hcexons n3 ycnoBui 3a1aun, MOKHO CAEJIATh BBIBOJ, YTO PEYb UIET O INPECTYIUICHUN

[Ipectynienne — Haubosee 0OOLIECTBEHHO omacHoe AesHue. PopMalbHO-IOPUIANYECKH BCE OHHU
3aKpeIuIeHbl B YTOI0BHOM Kojnekce Poccuiickont denepanuu. Ecin onpenensomuM B 3TOM €IUHCTBE
ABJISICTCA COLMAibHAsg CTOpOHA (OOLIECTBEHHAs ONACHOCTh), TO PELIAIOIIMM — IOpHUIUYEcKas. 37ech
neiictByet nmpuHun «Het npectyruienus: 6e3 ykazanusi B 3akoHe». KakuM ObI ’KeCTOKUM, OOIIECTBEHHO
OIacHBIM HU OBbUIO JI€SHUE, €CIIM OHO HE 3alpelleHo YToJdoBHEIM KojekcoM Poccuiickoit deneparuu, To
IIPECTYIUICHHEM He sABsieTcs. He 3HaeT yrosoBHoe IIpaBo ¥ aHAJIOTUH.

Hedununus npectynieHus 3akperseHa B cT. 14 YronoBHoro koxaekca Poccuiickoit denepauuu:
«IIpecTynieHreM NpU3HAETCS BUHOBHO COBEPILIEHHOE OOIIECTBEHHO OIACHOE JIesSHUE, 3allpelieHHOe
VYronoBHEIM KofekcoM Pocculickon Penepanuu Mo yrpo3oi Haka3aHus».

B mpennokeHHBIX YCIOBUSAX 3a/adydl MOKHO OOHAapyXUTh CIEAYIOIIHUNA 00beM HEOOXOIUMBIX U
JOCTaTOYHBIX MPHU3HAKOB JJIs KBAJU(UKAIMM JAHHOTO JIeSHUS B KAuyecTBE MPECTYIJICHHUS,
npenycMoTpeHHoro 4. 1 c¢r. 158 Yronosnaoro koaekca Poccuiickoit denepanuu.

OOBeKTOM KpaXku, Kak H J1000# Apyroi popMbl XMUILEHUS, SBJISIOTCS OTHOIIEHUSI COOCTBEHHOCTH.
OTHomeHNs: COOCTBEHHOCTHM BKJIIOYAIOT IIpaBa COOCTBEHHUKA [0 BIJIAJEHUIO, IIOJb30BAaHUIO U
PacopsKEHUIO CBOUM UMYIIECTBOM.

[IpenMeTom Kpaku BBICTYHAET JUIIb IBUKUMOE UMYILIECTBO — JIEHEKHBIE CPEICTBA B CyMME OJTHOM
TeIcAYM pyOuielt, mpuHaiexanye H.A. CHMOHOBOM.

OObeKkTHBHAas CTOPOHA BbIpaKaeTcsi B TalHOM XMILIEHUU YYyXOro wumyuiecrsa. M3bsaTue
MIPU3HAETCS TAallHBIM B CIIydasix, KOTja:

—  BHUHOBHBIH JA€HCTBYET B OTCYTCTBHE COOCTBEHHHKA, NHOTO BJIaJIeJbLia JINOO TPEThUX JIUIL;

—  BUHOBHBIH IEHCTBYET B IPUCYTCTBUU COOCTBEHHHKA, BIIaJIeIIbIIa TM0O0 TPEThUX JIUI], HO
HE3aMEeTHO IS HUX;

COOCTBEHHUK, BiajeNel JU00 TPeThU JMia HalOmroaaloT (akT 3aBiaJieHUus] UMYIIECTBOM, HO HE
OOHapyXHUBalOT (B CWIy KakUX-TMOO TMPUYMH) CBOEro IMPHUCYTCTBUS U HE TMBITAIOTCA OKa3aThb
MPOTUBOJICHCTBUS BAHOBHOMY, OITMOOYHO IOJIAralolIeMy, YTO OH JIEHCTBYET TaltHO;

—  BHUHOBHBIM JCHCTBYET B IPUCYTCTBHH JIMII, HE OCO3HAIOIINX MPOTUBOIPABHOCTH €0 ACUCTBUM;

—~  U3bATHE TMPOUCXOAUT B MPHUCYTCTBUM JIMIl, 3aBEJOMO HE CIOCOOHBIX OCO3HaBaTh
MIPOUCXOSAIIEE BCIEICTBUE YMCTBEHHONW HETIOJIHOLIEHHOCTH, MaJIOJIETCTBA, COCTOSIHUS ONbSHEHUS WU 110
VHBIM IPUYHHAM.

B ocHOBe mpu3HaHUS XUIICHHWS TAWHBIM JIGKUT TaK Ha3bIBaGMbI CyOBEKTHUBHBIN KpPUTEPHIl:
BUHOBHBIH JTOJDKEH OBITH YBEPEH, UTO AEHCTBYET TaifHO.

Ilo xOHCTpyKLIMM OOBEKTUBHOM CTOPOHBI COCTaB fABISETCA MarepHaiabHbIM. Kpaka npusHaercs
OKOHUYEHHOW ¢ MOMEHTA U3BATHS UMYLIECTBA U MOIYYEHHs pealbHONH BO3MOKHOCTH IOJIb30BaTHCS WU
pacnopsKaThCs U3BATHIM UMYLIECTBOM II0 CBOEMY YCMOTPEHHIO C KOPBICTHOM LIETIBIO.

VYcraHOBKa HalW4yMs WIA OTCYTCTBUS TaKOM BO3MOYKHOCTH 3aBUCHT Kak OT XapakTepa
ITOXHIIAEMOI0 UMYILECTBA, TAK U OT MECTA COBEPIIEHUS MPECTyIUICHNA. ECin XUIlleHne coBepIaeTcs Ha
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OXpaHsSIeMON TePPUTOPHUH, JESTHUE MOXKET ObITh NMPU3HAHO OKOHYEHHBIM MPECTYIJIEHUEM IMOCJIE BBIHOCA
MMYILECTBA 3a IPEJEIbI JaHHON TEPPUTOPHUH.

B namem cyuae C.A. CepeakrH, HaX0IACh B KOMHATE BBINICYKa3aHHON KBapTUPHI M, YOSUBIIIKCH,
YTO 32 €ro JEHCTBUAMU HUKTO HE HAONIOMAaeT M HEe KOHTPOJIHUPYET, IyTEM CBOOOJHOTO JIOCTYIa, TAaitHO
MOXUTWJI M3 KOIIEIbKA, HAXOAMBLIEIOCS HAa KOMIIBIOTEPHOM CTOJE€ B YKa3aHHOM KOMHArTe,
npuHaiexkamue H.A. CHMOHOBOW JEHEXKHBIE CPEACTBA B CyMME OJIHOM ThICSYHM pyOmeil, KOTopbie ¢
Lebl0 OeCTIPensITCTBEHHOI'O BBIHOCA W3 KBApPTHPHI CIPSATAN B KapMaH HAJEThIX HAa HEM CIOPTHUBHBIX
opiok. C moxumeHHbIM uMmymiecTBoM C.A. CepeakuH ¢ MecTa MPECTYIJICHHS CKPBUICS, MOJIYYHB
peanbHyI0 BO3MOXKHOCTh PacCOPSAUTHCS UMHU IO CBOEMY YCMOTpEHHUIO. B mocnenyroniemM noXumeHHbIM
umyiectBoM C.A. CepelKMH pacnopsiAuics 110 CBOEMY yCMOTpeHHUIo, yeM npuunHuil H.A. CumoHoBoM
MaTepuaIbHbIN yiepd Ha CyMMY OJHA ThICsiua pyoeil.

CyObeKTHBHAs CTOPOHA KPakKM XapaKTEpU3yeTCsl BUHOM B BUAE NPAMOro ymbicia. O0s3aTenbHbIM
MIPU3HAKOM IPECTYIUIEHUS BbICTyIaeT KopbicTHas 1enb — C.A. CepellkiH U3 KOPBICTHBIX MOOYXKIEHUH, C
LENBI0 JIMYHOTO OOOTalIeHHs COBEPLIWI TaiHOE XWIIEHHE YYyKOT0 HMYIIECTBa M MOCIEIyroIee
oOpallleHue ero B CBOIO MOJb3Y.

CyOBbeKT mpecTyIuIeH!s o0Iuii — pu3uvaeckoe BMEHsIEMOe JINIIO, focTurinee 14-ietHero Bo3pacra —
C.A. CepenkuH.

10.7. ITpoumnTaiite cienyromuii TekcT. OnpenenuTe BUI U BBIACIUTE 3JIEMEHTHl HOPUIANYECKOU
KOHCTpyKuMu B Tekcre craThbu 158.1. YronoHoro konekca Poccuiickoit ®@enepanuu u crateu 7.27.
Konekca Poccuiickoit @enepaunu 00 agMUHUCTPATUBHBIX MpaBoHapylieHusx. Knaccuduimpyiite
JTAHHBIC IOPUANYECKUE KOHCTPYKIMU. [lokaxuTe OTINYHUS IOPUIUIECKUX KOHCTPYKIIMN B TEKCTE CTaTel
158.1. YronoBuoro kojaekca Poccuiickoit denepanuu u cratbu 7.27. Konekca Poccuiickoit @enepanuu
00 aJIMHHHCTPATHBHBIX PABOHAPYIICHUSX.

VYronoBHbIi koaeke Poccuiickoit deaepanuu.

Cratest 158.1. Menkoe XwWIEHUE, COBEPIICHHOE JIMIIOM, IOJABEPTHYTHIM aJIMUHUCTPATHBHOMY
HaKa3aHUIO

Menkoe XHIIEHHE 4yKOr0 UMYIIECTBA, COBEPIIICHHOE JTUIIOM, MIOJIBEPTHYTHIM aIMUHUCTPATUBHOMY
HaKa3aHMUIO 3a MEJIKOE XHUIIEHUe, NpeaycMoTpeHHoe dYacTbio 2 cratbu 7.27 Konekca Poccuiickoit
Oenepanun 00 aIMUHUCTPATUBHBIX MIPABOHAPYIICHUSX, - HaKa3bIBaeTCs MTpadoM B pazmMepe 10 COpoKa
THICSIY pyOJiel WK B pa3Mepe 3apa0dO0THOM MIaThl WM HMHOTO J0XOJa OCYXKICHHOTO 3a MEPUO 10 TPEX
MecsIIeB, JIM00 00s13aTeIbHBIMU Pa00OTaMU Ha CPOK JI0 CTAa BOCBMUJIECATH YaCOB, JIMOO UCTIPABUTEIHLHBIMHU
paboTamMu Ha CpPOK JI0 IIECTH MECSIIEB, JIUOO OTpaHHMYEHHEM CBOOOJBI Ha CPOK IO OJHOTO Troja, Jubo
MPUHYAUTEIBHBIMU paboTaMu Ha CPOK JI0 OAHOTO rojia, JJUOO apecToM Ha CPOK IO JIBYX MECSIIEB, MO0
JTUIIEHHEeM CBOOOIBI Ha CPOK JI0 OJHOTO Toja.

Konekc Poccuiickoit @denepannu 06 afMUHUCTPATUBHBIX NMpaBoHapylieHusx. Cratbs 7.27. Menkoe
XUILEHUE

Mernkoe XMIEHHE YyKOTO MMYIIECTBa CTOMMOCTbIO 0Oojiee OJHON Thicauu pyOisielt, HO He Oonee
IBYX ThICSIU MATUCOT pyOJell myTeM KpaKd, MOLICHHHUYECTBA, NPHUCBOEHUS WJIM PpPacTpaTbl IpU
OTCYTCTBUM IPU3HAKOB INPECTYIUIEHUI, MPELyCMOTPEHHBIX YacTSIMM BTOPOH, TPEThEH M YETBEPTOU
cratbu 158, crateeir 158.1, vacTsamMu BTOpOW, TpeThed M 4YETBEPTOM cTaThu 159, wacTaMu BTOpPOW,
TpeTbeld M 4YeTBepToi craThu 159.1, wacTsmu BTOpOH, TpeThell M 4erBepToi crarbu 159.2, uactamu
BTOPOM, TpPEThEH M 4eTBEpTOM crarbu 159.3, yacTsAMHM BTOpPOW, TpeTheH M 4YeTBepTOM crarbu 159.5,
4acTAMHM BTOPOH, TpPETbeM M 4YeTBepTOW cTaTbM 159.6 M dacTaMu BTOpOoMl M TpeTbel crtarbu 160
VYromoBHoro koxaekca Poccuiickont deneparuy, 3a UCKIFOYEHUEM CIy4aeB, IPELYCMOTPEHHBIX CTaThbEH
14.15.3 Hacrosimero Komekca, - BieyeT HaJlOKEHHE aJMUHUCTPATUBHOTrO mTpada B pasMepe A0
IATUKPATHOW CTOMMOCTH TOXMIIEHHOTO HMMYIIECTBAa, HO HE MEHee Tpex Thicsd pyOsiel, aubdo
aJIMUHUCTPATHUBHBIA apecT Ha CPOK OT JAECATH 10 TMATHAIUATH CYTOK, MO0 o0s3arenbHble pabOTHl Ha
CPOK IO CTa BaJLaTH YacoB.

Knrwu omeema

IOpunnueckas KOHCTPYKIUS — 3TO OCOOBIM MpreM B NMPOGECCHOHATBHON EATeTbHOCTH IOPUCTOB,
OpPraHM3YIOIIMK IPABOBOE PEryJMPOBAHUE B BUJE OCHOBHBIX CXEM IPHUMEHUTENBHO K pa3IMYHBIM
IIPAaBOBBIM CHUTyallUsM, IIyTEM pPAa3JIM4YHOTO COYETAHUS IIPABOBBIX CPEICTB, OOECIEUMBAIOIIUI
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CUCTEMHOCTh JIeUCTBUSA U 3PPEKTUBHOCTH MO3UTUBHOTO MpaBa.

Bungr:

1) Ilo xapaktepy hopMUPOBAHUS IOPUINYECKUE KOHCTPYKIIUU: €CTECTBEHHBIE U HCKYCCTBEHHbIE.

2) B 3aBUCHMOCTHU OT OCYIIECTBISIEMBIX ()yHKITHIA:

- HOPMATHBHBIE — 3aKPEIUICHBI U BBIPA)KEHBI B IO3UTUBHOM IIPABE;

- TEOPETUYECKUE — MCIOJIb3YETCS NPAaBOBOM HAyKOW B KayeCcTBE METOJa MO3HAHMWS mIpaBa. B
KOHTEKCTE MPOOJIEMbl METOIa IOPUINYECKOTO UCCIEAOBAHUS, OPUINUECKUE KOHCTPYKIIMH JTO0JKHBI OBITH
OTHECEHBI K CTIEIUAIBHO IOPUIUYECKUM CPEACTBAM UCCIIEI0BAHUS PaBa.

3) Ilo crenenu ycioxXHEHUs OPUANUYECKUX KOHCTPYKLIUNA: TPOCTHIE U CIIOKHBIE.

4) Tlo cdepam perymupoBaHUs: OXPAHUTEIHHBIC H PETYIISTHBHBIC.

5) Ilo mpoucxoxaeHnI0: COOCTBEHHbIE U pEIeIUPOBAHHbIE.

6) Ilo HOpMaTHBHBIM CBOKMCTBaM: HOPMATUBHbIC U HEHOPMATHUBHbBIC (MHIUBUAYaJIbHbIC aKThI).

IOpuanyeckre KOHCTPYKIUMHU IO3BOJISIIOT CHAOAWTH JIMI, OCYIIECTBIISIFOIIMX IMPABOTBOPUYECKYIO
NEeSATEIbHOCTh CPEICTBAMHU KOHCTPYMPOBAHMUSI, CPEIU KOTOPOTO MOTYT BBIACIATHCS MPaBOBBIE CPEJICTBA
ME€XaHu3Ma MPaBOBOr0 PETyJIUPOBAHUS:

MoryT BeIIETSATHCSA TPABOBBIE CPEACTBA MEXAHU3MA MPABOBOTO PETYJIMPOBAHMS:

1) Hopwma npaBa (hakTudecku opopMIISIOT 00IIIECTBEHHBIC OTHOIIICHW );

2) Opunuueckue QaxThbl;

3) Kpyr HocuTtenei npaBa — cyObeKTHI IIPaBa;

4) IIpaBa u 00s13aHHOCTH;

5) OOBEKTHI, MOJIeKAIIHE PETYIUPOBAHUIO;

6) HopmatuBHbIe cpencTBa o0ecrieueHus: MPaBOMEPHOCTH OYAYLIETO MOBEACHUS (CTUMYJIBI,
OTpaHUYEHUS U CAaHKIIWN);

7)  AKTBI IpUMEHEHUS IIpaBa.

IOpunnueckne KOHCTPYKIMM HaXOASAT CBOE BBIPAKEHHWE B COBOKYIHOCTH PAa3JIMYHBIX HOPM M
CHEIUATBbHO-IOPUINYECKUX CPEACTB IPABOBOTO PETYIUPOBAHUS.

[IpencraBneHHbIe OPUANUECKHNE KOHCTPYKIIMH PA3IUYHBIE IO COCTABIISIIOLIUM HX 3JIEMEHTAM.

1) HopmatuBHO IOpUANYECKHE KOHCTPYKIIMHM BBIPAXKEHBI B PA3IMYHBIX HOPMATHUBHBIX MPABOBBIX
aktax. FOpuanyeckas KOHCTPYKIHS «MeNKoe xuiieHue» B cT. 158.1. YronosHoro koxaekca Poccuiickoi
®denepanun, a Bropas ropuaudeckas Konexkc Poccuiickoit B cr. 7.27. Kogekca Poccuiickoit deneparuu
00 aJIMMHHUCTPATUBHBIX MPABOHAPYIICHUSX.

2) [IlpaBa m 0053aHHOCTM BO3HHMKAIOT MPU HAJUYMH BO3HUKHOBEHUHU PA3MYHBIX FOPHIMUYECKUX
(akToOB, BBIpOXEHHBIX B THUIIOTE3€ HOPM TIpaBa, H3IOXKEHHbIX B cT. 158.1. YromoBHOro komekca
Poccuiickoit ®enepanuu, u B cT. 7.27. Konekca Poccuiickoit ®denepanuu 00 aaMUHUCTPATHBHBIX
MIpaBOHAPYILLIEHUAX

3) CyObekTamu TpaBa BBICTYIMAIOT cieayromue juma. [IpumenutensHo k mepBoit cr. 158.1.
YronoBHoro koaekca Poccuiickoit denepanuu ¢ OgHOW CTOPOHBI SIBIsIETCS (DU3MYECKOE BMEHSEMOE
JIUII0, JOCTUTIIIEE BO3PACTA HACTYIIJICHUSI YTOJOBHON OTBETCTBEHHOCTH C OCOOBIM TIPABOBBIM CTAaTyCOM
MOJIBEPTHYTOE aJIMUHUCTPATUBHOMY HakazaHuto. C Jpyroil CTOPOHBI B KadecTBe CyOBEKTa IMEpPBOM
KOHCTPYKIIUU SIBJISIETCSI OpPraHbl TOCYJapCTBA, OTBEYANOIIME 3a WCIOJTHEHHE HaKa3aHUS YTOJOBHO
ocyxneHHoro numna. Bo Bropoit koucTpykumu cr. 7.27. Komekca Poccwuiickoit ®Denepanuu 006
QIMUHUCTPATUBHBIX TPABOHAPYIICHUSX C OJHON CTOPOHBI SIBISETCS (PU3MUECKOE BMEHSIEMOE JIHIIO,
JOCTUTIIIEE BO3pacTa HACTYIUICHHS aJIMHHHCTPATHMBHOW OTBETCTBEHHOCTH (€IIe HE TOJBEPTHYTOE
aIMUHUCTPATUBHOMY Haka3aHuio). C JApyrod CTOPOHBI B KadecTBE CyOBEKTa TMEPBOW KOHCTPYKIIUU
SIBJISIETCS] OPraHbl TOCyJapcTBa, OTBEYAIOIIUE 32 UCIIOJIHEHHE HaKa3aHUsl aIMUHUCTPATUBHO HAKA3aHHOTO
JUna.

4) B mpHUBENCHHBIX IOPUAWYECKUX KOHCTPYKIHUSAX pA3HATHCA TpaBa U OOS3aHHOCTH, OHHU
BBITEKAIOT U3 CAHKIMU TMPUBEIACHHBIX OXPAHUTEIbHBIX HOPM, H3JIOXKEHHBIX B CT. 158.1. YromoBHOro
konekca Poccuiickoit ®enmepaumu, u B cr. 7.27. Kogmekca Poccuiickoii ®epepaunu 00
aMUHUCTPATUBHBIX MPABOHAPYLIEHUAX

5) OObekTaMu, TMOJUICKANIUMHA PETYJIUPOBAHUIO, BBICTYNAIOT Ojara, KOTOpBIE OXPaHSIOTCS
HOpMaMmH IpaBsa.

6) HopmaTtuBHBIMEH cpeAcTBaMH OOECIEUEHHUs IMPABOMEPHOCTH OYAYIIETO TOBEACHUS s
CyOBEKTOB MPAaBOHAPYLICHUS SBISIOTCS CTUMYJIbI, KOTOPble MOTHUBUPYIOT UX JEMCTBOBATH NMPAaBOMEPHO
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(Hanpumep, AOOPOBOJBLHOE HCIOJHEHHE OOS3aHHOCTH IO OTOBIBAHWIO HAKa3aHUsS B BUJIC JIMIICHUS
CBOOO/IBI TIO3BOJISIOT JOCPOYHO CHATH HAKa3aHHUE).

7) B mpuBeneHHBIX KOHCTPYKIHSIX MPEAyCMOTPEHBI TPUMEHEHHsI MpaBa, 0€3 HHUX, KaK BUIHO W3
CMBbICJIa JaHHBIX KOHCprKHI/Iﬁ npaBa u 06$I3aHHOCTI/I BO3HUKHYTbH HC MOT'YT.

10.8. O3HAKOMbBTECH C TPEIIOKEHHBIM TeKcToM Orpenenenus, KpaTko chopMyIUpyHTe CyTh CIOpa,
paccMaTpuBaeMoro B CyJie U Ha OCHOBE MPUHSATOrO CYJIOM PEIICHHS MOKAXHUTE TE MPaBHUIIa TOJIKOBAHHUS
JI0TOBOPA, KOTOPBIE IIPU 3TOM OBLTH MCIOJIB30BAHBL. Y KKUTE, OTHOCSATCS JIA 3TH MPaBHJIA K JIETaJbHBIM
MIpaBWJIaM TOJKOBAHUS U TJ€ OHU CPOPMYITUPOBAHBI.

Onpenenenne CK mo sxonomudecknm criopam Bepxosuoro Cyna P® ot 13 despanst 2019 r. N 305-
DC18-19534 no neny N A40-668/2018

Cynebnas kojierus mo 3koHoMmudeckuM cropam BepxoBnoro Cyna Poccuiickoir ®@enepannu B
cocTaBe <...> paccMOTpella B OTKPBITOM CyIeOHOM 3aCelaHUU KacCallMOHHYIO kano0y MuHucrepcTBa
JIECHOTO XO3SHCTBA, OXPaHbI OKPYXKAIOIIEH cpeabl M Mpupoaonoiabp3oBanus Camapckoil obmactu <...> 1o
UCKy MUHHUCTEpPCTBA JIECHOTO XO3SHCTBA, OXpaHbl OKpYXarolledl cpeabl M MPUPOAONOIb30BAHUS
Camapckoii obsmacTu (ajiee - 3asiBUTEINb, apEH0/1aTellb, MUHUCTEPCTBO) K MyOJIMYHOMY aKIIMOHEPHOMY
obmectBy "I'asmpoM" (nmamee - apeHgaTop, OOLIECTBO) O B3BICKAHUU 3aJ0JDKEHHOCTH IO YIUIaTe
apeHHoM iatkl 3a mepuon ¢ 03.06.2016 mo 04.07.2017 B pasmepe 9306 py6. 62 xor.

<...>, yCTaHOBHJIA:

MUHHCTEPCTBO O0paTHIIOCh B ApOUTpaKHBIA CyJ Topoaa MOCKBBI C MCKOBBIM 3asiBJICHHEM K
OO0IIECTBY C y4eTOM IPUHATOrO XoJaTaiicTBa B mopsake craTbd 49 ApOUTPa)KHOIO MPOLECCYalTbHOTO
kojiekca Poccuiickoit @enepanun (nanee - AIIK PD) o B3bickanuu 9306 py6. 62 xom. 3a10J5KEHHOCTH 110
yiuiare apeHaHou miatel 3a nepuon ¢ 03.06.2016 nmo 04.07.2017.

B o0ocHOBaHME MCKOBBIX TpeOOBaHMI HCTEIl yKa3al Ha TO, YTO MHUHHUCTEPCTBO (apEHI0AATENh)
nepena-io, a ooOmecTBO (apeHaaTtop) MNpUHAJIO TOo akTy npueMa-nepenaun ot 03.06.2016 u B
COOTBETCTBUHU C JO-TOBOPOM apeHbl JIeCHOTO ydacTka 0e3 aykiuona ot 03.06.2016 N 488 (manee -
JIOTOBOP) JIECHOW y4a-CTOK C KagacTpoBbIM HoMepoM 63:26:0000000:4120 obmie#t mommansto 1,157 ra,
HaxXOJAIIMICI B rOCYJapCTBEHHON COOCTBEHHOCTH, PACIIOJIOKEHHBIN mo aapecy: Camapckas o0acTb,
Kpacnosipcknii paiion, HoBobysHckoe necHuuectBo, HoBo-BysHCKoe ydacTKOBOE JIECHUYECTBO,
kBapran N 67, Beimen 25, xBapran N 68, Bbiaen 47, [UIs CTPOWTENHCTBA, PEKOHCTPYKIHH U
9KCIUTyaTallul JTUHEWHBIX 0OBEKTOB (ajiee - 3eMeJIbHBIN Y4acTOK).

Kak cnegyer u3 mpencrtaBieHHod B marepuanbl nena Bbinmucku u3 EI'PH ot 30.10.2017 N
63/01/01/2017-220175, 3amuck 0 rocyaapcTBEHHO# peructpaiuu goroopa Buecena B ETPH 05.07.2017.

Ccplnasic Ha TO, 4TO OOIIECTBO OOS3aTENBCTBA MO OIJIATE APEHIHBIX IJIATEXEH 3a MEepPHoJ C
03.06.2016 no 04.07.2017 He UCHONHUIIO, B pe3yJibTaTe YEro y Hero o0pazoBajlach 3aJ0JKEHHOCTH 10
apeHaHOW 1iate B pasmepe 9306 py6. 62 Kom., MUHHUCTEPCTBO OOpaTHUIOCh B CyJ C HCKOM IO
HACTOALLEMY JEITY.

B oT13pIBe Ha MCK OOIIECTBO yKa3ajo Ha OTCYTCTBHE y HEro o0s3aTeNbCTB IO YIUIATE apeHIHBIX
IlaTeXel 1O JOroBOpy, CChLIAsiCh Ha MyHKT 6 uactu I goroBopa, B COOTBETCTBHHM € KOTOPBIM
Ha4yMCIIEHUE apeHAHOM IUIaThl OCYLIECTBIIAETCS CO JIHS TOCYIapCTBEHHOM perucTpanuu 1oropopa. <...>

OTka3piBas B yJIOBJIETBOPEHUH TpeOoBaHMs O B3bIckaHuU 9303 py6. 62 kom. gonra 3a NMepHoA C
03.06.2016 mo 04.07.2017, npuHAB BO BHUMaHUE IYHKT 6 JOTrOBOpA, Cy[ MEPBOM MHCTAHIIUHU MPU3HAI
00OCHOBAHHOM MO3MILMIO OOIIECTBA, MCXOAS W3 JOCTUTHYTOTO CTOPOHAMHU COTJIAILICHHS O Iepuojie
HA4YUCJIEHUs] APEHIHOM IUIaThl, YTO HE MPOTHUBOPEUUT NOJIOKEHUsIM crtatedl 425, 433 ['paxxmaHckoro
kojiekca Poccuniickoit @enepanuu (ganee - 'K PO). <...>

CyneOHast kosuierusi mo skoHomuueckuMm crnopam BepxoBnoro Cyna Poccuiickoit ®enepanuu
CUMTAET, 4TO peltieHne ApOutpaxHoro cyaa ropoaa Mockssl ot 11.04.2018 u noctanosnenue JleBaroro
apOUTpaxHOTO aneJuIAIHOHHOro cyaa oT 23.07.2018 moanexaT oTMEHe, a JIeJ0 - HallpaBJIEHUIO Ha HOBOE
paccMOTpEHHE B CyJl IEPBOM MHCTAHIIMH, UCXOS U3 CIEAYIOLIETO.

CornacHo nynktry 1 crareum 65 3emenbHOro kozaekca Poccuiickoit denepannu, MCHONIb30BaHUE
semuin B Pocculickoit ®enepauuu sBisercss IatHbiM. dopMaMu IUIaTel 32 UCIOJIB30BAHUE 3E€MIIU
SBJISIIOTCSI 3€MEJIbHBIA HaJIOr (10 BBEAEHUS B JIEHCTBHE HAJOra HAa HEJBM)KMMOCTb) U apeHIHas IJaTa.
<...”

HccnenoBaB 1 OLICHUB IPEACTaBICHHBIE B MaTepHaibl Jiela J0Ka3aTesIbCTBa, Cybl YCTaHOBUIIH,
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YTO OOIIECTBO MPUHSIO B CBOE BIIAJICHUE 3€MEJNIbHBIN y4acTOK B JI€Hb MOAMHMCAHUS JAOTOBOPA apeH[Ib
(03.06.2016), criop mo Borpocy 00 UCTIOTHEHUH apeHI0AaTe]IeM 00sI3aHHOCTH TI0 Tepeaade 3eMeTbHOr0
y4acTKa apeH/1aTopy MEKIy CTOPOHAMH OTCYTCTBYET.

B coorBercTBHM € MyHKTOM 6 JOroBOpa HAYMCIIEHHWE apEHIHOW IIIaThl OCYILECTBISIETCS CO JIHA
roCy/IapCTBEHHON perucrpanuu aoroBopa. OQHAKO COINIACHO MYHKTY 7 JOTOBOpa apeHbl apeHAaTop
BHOCHUT apeHJHYIO IUIaTy B IOpPSAKE, IPELyCMOTPEHHOM INpuiiokeHneM N 4 K HacTOsIIEMY JOrOBOpY.
[TognynkTom "B" myHkTa 11 moroBopa apeHbI Tak)Ke YCTaHOBJIEHA O0S3aHHOCTH apeHAaTopa BHOCHUTH
apeHJHYI0 IUIaTy B COOTBETCTBUU C IpuiokeHueM N 4 K HacTosieMy Jorosopy. B coorBerctBum c
npuwiokenneM N 4 K JOroBOpY apeHIbl CTOPOHBI COIVIACOBAIM TMOPSAOK BHECEHHs OIUIaThl (CPOK,
OIlJIAYMBAEMBbII IIEPUOJ, AOJIO apEHAHOMN IUIAThl OT F'OI0BOT0 pa3Mepa apeHIHOMN IUIaThl B IPOLIEHTAX).

CornacHo nyHkty 43 IlocranoBnenus [lnenyma N 49 ycinoBus JoroBopa moajieskar TOJIKOBAHUIO B
CUCTEMHOM B3aMMOCBSI3M C OCHOBHBIMM HadallaM{ I'pa)K/IaHCKOI'O 3aKOHOJATENbCTBA, 3aKPEIJICHHBIMU B
cratbe 1 I'K P®D, apyrumu nonoxenusimu 'K P®D, 3aKOHOB M HHBIX aKTOB, COJIEpPKAIIUX HOPMBI
rpaxaaHckoro npasa (ctateu 3, 422 'K PO).

[Ipn TonkoBaHWMM YCIOBHH JoroBopa B cuiy ab3anma mepBoro crateu 431 'K P® cygom
IIPUHUMAETCS BO BHUMaHuE OyKBaJbHOE 3HAYEHHE COJCPXKAIIMXCS B HEM CIOB U BBIPAKECHUM
(OykBanmpHOE ToNKOBaHUE). Takoe 3HaUYECHUE OMPEENIETCA C YUIETOM UX OOIICTIPUHATOrO yIOTPeOIeHUs
J00BIM YYaCTHUKOM IPa’kJJaHCKOTO 000pOTa, AEUCTBYIOLUIUM Pa3yMHO U JJOOPOCOBECTHO (IIYHKT 5 CTaThbU
10, myskT 3 crateu 307 'K P®), ecnu nHOE 3HaUEHUE HE CIEAYET U3 JAETOBOM MPAKTUKH CTOPOH U MHBIX
0OCTOSITENILCTB JIea.

YcnoBus A0roBopa MOIEKAT TOJNKOBAHMIO TaKUM 0Opa3oM, 4TOObI HE MO3BOJUThH KaKOM-IH0O
CTOPOHE JIOrOBOpA U3BJIEKAaTh IPEUMYILECTBO U3 €€ HE3aKOHHOI'0 WJIM HEI0OpOCOBECTHOIO IMOBEACHUS
(myukt 4 crateu 1 'K POD). TonkoBanue MOTOBOpa HE JOJKHO MPUBOAUTH K TAKOMY IMOHUMAaHHUIO
YCIJIOBUS JJOTOBOPa, KOTOPOE CTOPOHBI C OYEBUIHOCTHIO HE MOTJIM UMETh B BUAY.

3HaueHue YCJIOBUS JOTOBOpPA YCTAHABIMBACTCS IYTEM COIMOCTABICHUS C APYTMMHU YCIOBUSMU U
CMBICIIOM JIoroBopa B 1iesioM (a03an mepBbiii ctatbu 431 I'K P®). VcnoBus noroBopa TONKYIOTCS U
paccMaTpuBarOTCA CyJIOM B UX CUCTEMHOH CBSI3U M C YYETOM TOTO, YTO OHHU SIBJISIFOTCSI COTJIACOBAHHBIMU
Y4acTsIMU OJTHOTO JIOTOBOpPA (CHUCTEMHOE TOJIKOBaHUE).

TonkoBaHue yciaoBHM JOroBOpa OCYIIECTBISETCA C YYETOM LEIM JO0roBOpa M CyIIECTBa
3aKOHOAATEIBLHOTO PETYJINPOBAHUS COOTBETCTBYIOLIETO BUIAa 003aTENbCTB.

[IpuHsAB BO BHUMaHUE MYHKT 6 10roBOpa apeH/bl, Cy/Ibl HE OLICHWIN €r0 MO NpaBuiiaM craTbu 431
I'K P® B COBOKYMHOCTH M B3aMMOCBSI3U C ITyYHKTOM 7 JIOTOBOpa apeH[bl, MOAMYHKTOM "B" myHkTa 11
Ha3BaHHOI'O JOroBopa u npuiiokeHueM N 4 k 10roBopy.

Kpome Toro, cyasl He yunu, 4To B ab3aie BTOPOM MOAMYyHKTa "a" myHkra 11 goroBopa apeH[ibl
CTOPOHBI BO3JIOXKHIIM Ha apeHAaTopa 00sS3aHHOCTh MOCIE MOAINMCAHUS JJOTOBOPA WIM U3MEHEHUI K HEMY
B TeueHue 14 nHel oOpaTUTHCA C 3asBJIEHUEM O TOCYJApPCTBEHHOMN PErHCTpalMH MpaBa apeH bl JIECHOTO
ydacTKa, NepeJaBaeMoro o J0roBOpY, WM W3MEHEHUH, BHOCHUMBIX B HACTOSIIMM JIOTOBOp, B OpraH,
OCYIIECTBIISIOLINI rOCYJapCTBEHHYIO PErHCTPAIMIO PaB Ha HEJBMKMUMOE UMYLIECTBO U CIIEIOK C HHUM,
u B TeueHue 10 gHel co AHA MOJAUYM YKA3aHHOTO 3asBJICHUS HM3BECTUTh B NHUCHMEHHOW (hopme
apeH0/1aTelNs O Mojjaue TaKuX JJOKyMEHTOB.

ApeHiaTop HapyIIWI 3TH YCIOBHSI M IPOU3BEI TOCYAAPCTBEHHYIO PETUCTPALIMIO JOIOBOPA apeH/bl
tonbko 05.07.2017, To ecTh GoJiee yeM depe3 roj Mociie MOTyYeHHUs BO BIaJeHUE 3eMEJIbHOTO YJYacTKa o
aKTy mnpuema-rniepenaud. HeucronHeHne yka3aHHOH OOS3aHHOCTH BII€UET, MO CYTH, NpHUOOpeTeHue
MIPEeUMYIIECTBA B MMOJIb30BAaHUH 3€MENIbHBIM Y4acTKOM 0€3 JI0JKHOM orutatel. <...>

ITockonbKy BO3pa)K€HHMsI MUHHMCTEPCTBA HE MOJYUYWIM HAJUIEKAIIEr0 MCCIEAOBAHUS U NPAaBOBOU
OLIEHKH, 3TO SIBJISIETCS] CYIIECTBEHHBIM HApYIIEHUEM CyJaMH HOPM IpaBa, KOTOpPbIE MOBJIUSIN Ha UCXO]
nena u 0e3 yCTpaHEHUS KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJIGHHME W 3alllUTa HApYIIEHHBIX NpaB U
3aKOHHBIX HHTEPECOB 3asBUTENII B cdepe SKOHOMUYECKOW AESITeNbHOCTH, Ha OCHOBAHWM NYyHKTa |
crateu 291.11 AIIK P® oGxanoBaHHbIe CyJIeOHBIE aKThl MOJAJEKAT OTMEHE C HAalpaBlICHHEM Jefia B
ApOuTpakHbIi cyn ropoaa MOCKBBI Ha HOBOE pacCMOTpeHue. <...>

Kniou omeema:

CyTh paccmaTpwBaeMOTo cCIopa 3akitouaercs B ciemyromem. B 2016 roxy ["azmpom momyuwun B
apeH/ly JIECHOM y4yacTOK JJIsl CTPOMTEIbCTBA M HKCIUIyaTallMM JHMHEHHBIX OOBEKTOB, HO apeHIHbBIC
IJIaTeKW Hayall yIUIauuBaTh JIMIIL yepe3 roa, B 2017 romy. B cyae oH cocnajicsi Ha MyHKT AOTrOBOPAa,
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cormacHo KkoropoMmy «HauucieHne apeHAHON ILIATBI OCYILECTBISIETCS CO OHS TOCYAApCTBEHHOU
peructpanuu goroBopay. CymeOHas KoJerus MO SKOHOMHUYECKMM cropam BepxoBHoro Cyma PO
yKazajia, 4TO JaHHBIA MYHKT HEOOXOAMMO OLEHMBATh BO B3aUMOCBS3M C JPYTMM IIYHKTOM JIOTOBOpa, B
KOTOpPOM O0053aHHOCTH B TeueHue 14 mHeil oOpaTUThCs C 3asBICHHEM O IOCYNAapPCTBEHHOW PETrHUCTpaIfu
CTOPOHBI BO3JIOKWJIM HA apEHAATOpa. YKa3aHHOE NPABUIIO TOJIKOBAHMS JIOTOBOPA SABIIAETCS JIETAIbHBIM
(mpsimo  chopMyTUPOBAaHHBIM B 3aKkoHE), oHO 3akperuieHo B cT. 431 'K P® B cienyromem Buze:
«3HAYEHUE YCIIOBHS JIOTOBOpa B CIIy4yac €ro HEACHOCTH YCTAaHABIMBACTCS ITyTEM COIOCTABICHUS C
JAPYTUMH YCIOBUSIMH M CMBICIIOM JIOTOBOpa B 1eniom». Kpome 3toro, CyneOHas KoJierus ykasaia Ha To,
YTO IPOU3BOJCTBO TI'OCYJAPCTBEHHOW PETUCTPALIMM JOrOBOpAa apeHAbl TOJIBKO Y€M 4epe3 Iof I0cCie
IIOJIy4E€HUsl y4yacTKa BO BJIQJICHHUE BIIEYET, IO CYTH, IPUOOPETEHHE NPEUMYILIECTBA B I0JIb30BAHUU
3eMeNbHBIM y4acTKOM 0e3 JOJKHOW OIUIaThl, HE CMOTpPS Ha TO, YTO COIVIACHO CTaThe 65 3eMeabHOro
kojiekca PO, ucnonb3oBanue 3emiin B Poccuiickoit denepanuu siBiasieTcs miaTHeIM. TakuM o0pazom, cy
B JAaHHOM Cllydyae HCHONb30BajJ €lle JBa IMpaBWia TOJKOBaHMUsS JIOroBOpa: (a) TOJKOBAaHUE
OCYIIECTBISIETCS € YYETOM LEJIM JIOTOBOpa U CYIIECTBA 3aKOHOJATENIBHOTO PETyJIMPOBAHUSA
COOTBETCTBYIOLIETO BUAA 00s3aTeNbCTB (3TO npaBmiio chopmynupoBaHo B Ilocranosnenun I[lnenyma
BepxoBHoro cyna P® Ne 49) u (2) ycnoBust 1orosopa noJyjieskar TOJIKOBaHUIO TAKUM 00pa3oM, 4TOObI He
MO3BOJIUTh KaKOH-TMOO CTOpOHE JO0roBOpa H3BJEKaTh MPEUMYILIECTBO W3 €€ HE3aKOHHOI0 WIIU
HET00POCOBECTHOTO TMOBENEHUS (TO MpaBWIIO Tak e copmymupoBaHo B Ilocranosnenun Ilnenyma
Bepxosnoro cyna PO Ne 49 u BeiTekaet u3 nmyHkra 4 crateu 1 'K PO).

1. Tecmoegvle 3a0anus ¢ HECKONbKUMU 80IMONCHBIMU RPAGUTbHBIMU OMEEMAMU.

1.1. TonkoBaHME B IOPUINYECKON HAYKE IOHUMAECTCS KaK:

A) By mpoeccnoHanbHOM AeSITENFHOCTH

b) cnenuanbHbIi IOpUAMYECKUA METOT

B) Meron ananm3a

I') popma panroHaIbHOTO MTO3HAHUS

J1) mporiecc MbIIIICHUS

1.2. OOBEKTOM TOJIKOBAHHUS B TEOPUHU TPaBa SBISIETCS:

A) BeIpa)keHHast BOJIS JIUL[A, CO3JaBILIEro MPaBOBOM akT

b) TexcT mpaBoBOro akTa, a TakKe CBSI3M MEXJY JaHHBIM TEKCTOM U APYTUMHU TEKCTaMH, C
KOTOPBIMH CONPSKEHO M3JIaHHe U (YHKLIMOHUPOBAHHUE ITPABOBOTO aKTa

B) rocynapctBenHas BoJisl, BBICTYIAOIIAs B BU/1€ HOPMATUBHBIX MPEITUCAHUN

I') Hagnexammm 06pa3zoM (CI0BECHO-IOKYMEHTAIbHO) O(POPMIIEHHOE, BHELITHEE BBIPAYKEHUE BOJIH
rocyzapcrBa, €ro OpraHoB

1.3. Cpeau NpUEMOB JIOTHUECKOTO TOJIKOBAHUSI BBIJIEIISIOT:

A) noruueckoe npeodpazoBaHue

b) aGcTparupoBanue

B) cpaBHeHue 1 06001IEHTE

I') BBIBO/IBI 110 aHAIOTUH

1.4. DramaMu UCTOPUYECKOTO TOJIKOBAHUS SIBIIFOTCS:

A) rpaMMaTHYeCKU ¥ CHHTaKCUYECKUH aHaJIN3 TEKCTa HOPMATUBHO-TIPABOBOT'O aKTa

b) nornueckas u crnennagbHO-OpuANUEcKas 00paboTKa NEPBUYHBIX JAHHBIX, TOJIYYEHHBIX IPU
HENOCPEACTBEHHOM BOCIIPUATUH TEKCTa HOPMATUBHOT'O aKTa

B) ycraHoBieHuE KOHKPETHO-UCTOPHUUECKHUX YCIOBUM, 00CTOSTENBCTB, 11€JIe, TOBOJOB U3JaHUs
HOPMAaTUBHBIX aKTOB

I') ucnonbp3oBaHME MOJYYEHHBIX 3HAHUN B KAayecTBE apryMEHTOB Jil TOJATBEPXKICHHUS WU
OIPOBEPKEHUS TE3HMCOB, BBIIBUHYTHIX B X0J/1€ HHTEPIIPETALIUN

1.5. B xoae cucteMaTu4ecKoro TOJIKOBAHUS HHTEPIIPETATOP OCYILIECTBIISET CAEAYOIINE
MBICIIUTENBHBIE ONIEPALIUU:

A) cpaBHEHUE NPAaBOBBIX MPEANUCAHUI, COAEPKAIIUXCS B PA3HBIX HOPMAaTUBHO-TIPABOBBIX aKTaxX

b) nouck B cucteme MpaBOBBIX aKTOB JIETAIBHBIX ONPEAEICHUN TEPMUHOB, HCIIOJIb3YEMBIX B
TOJIKyeMoil HopMme B) aHann3 3KOHOMHYECKHUX U MOJTUTUYECKUX MPEANOCHIIOK MPUHATUS HOPMATHUBHO-
IIPaBOBOI'O aKTa

I') ananu3 meneit npuHATHS HOPMATUBHO-TIPABOBOTO aKTa
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1.6. Bupamu TonKOBaHUS 110 00bEMY SBIISIOTCS:

A) OyKBaIbHOE TOJIKOBAHUE

b) ayrenTnueckoe ToIKOBaHUE

B) orpannunTenbHOE TOIKOBaHUE

I') pacnpocTpanuTenbHOE TOJTKOBAHHE

1.7. K OCHOBHBIM KpUTEPHSIM OLIEHKH PE3YJIbTATOB TOJKOBAHUS OTHOCSATCS:

A) norudeckast IpaBUIBLHOCTD

b) coneprkanue npaBOOTHOLICHUH

B) HOpMBI s13bIKa

I') cooTBeTCTBHE TEKCTA BHIPAKEHHOU BOJIE

1.8. IIpu ToIKOBaHMU TOrOBOPOB IPUHATO MPUIEPKUBATHCS CIECTYOLUIUX ITPABHIL:

A) cioBaM U BBIpaXKEHUSAM JOroBOpa CIEAYyeT IMpHAaBaTh TO 3HAYEHHUE, KOTOPOE OINPEIEIICHO
CaMHUMHU CTOPOHAMHU

b) mnpu BhIsICHEHWM JCHCTBUTENHHOW OOIIEH BOJM CTOPOH C YYETOM IIENH JIOTOBOpA
MPEALIECTBYIOIINE IOTOBOPY IIEPErOBOPHI U MEPENKCKa HE MPUHUMAIOTCS BO BHUMaHUE

B) mpeHTHUHBIM ClIOBaM B pa3HBIX IIYHKTaX JOTOBOpa HENb3s IMpHIaBaTh pa3HOe 3Ha4yeHue 0e3
JIOCTATOYHBIX OCHOBaHUI

I') mpu HesicHOCTH yCIIOBHI JAOrOBOpa MU HEBO3MOXHOCTH YCTAHOBUTH JAEHCTBUTEIBHYIO OOIIYIO
BOJIIO CTOPOH HMHBIM OOpa3oM TOJKOBAHHE YCJIOBHUW JIOTOBOpPA OCYIIECTBISIETCS B IOJIb3Y CTOPOHBI,
KOTOpast HOJArOTOBMIIA TIPOEKT JOTOBOpa JMO0 Mpeiokuia GOpMyITUPOBKY COOTBETCTBYIOIIETO YCIOBHSI.

J1) TolKOBaHHE OJHOTO IYHKTa JOTOBOpA HE JOJDKHO MPOTHBOPEYUTH CMBICTY IPYTHX MYyHKTOB
JI0roBOpa

1.9. Cnocobamu BOCTIOTHEHHS TPOOEIIOB B IIPaBe SBISIOTCS:

A) aHanorus 3aKkoHa

b) cybcunuapHoe npuMeHeHue

B) ananorus npasa

I') mprMeHeHre HOpM MEXIYHApOIHOTO IpaBa

1.10. K anemenTaM BhICIIE KPUTUKU IPABOBOT'O aKTa HE OTHOCATCSI:

A) poBepKa MOAJTMHHOCTH HOPMBI

b) npoBepka cooTBeTCTBUS OJHOMOYHI OpraHa, N3/1aBLIETr0 MPaBOBOW aKT, €r0 COJIEPIKaHUIO

B) npoBepka npaBOMEpHOCTH aKTa, COAEPIKAILET0 HOPMY

I') npoBepka ropuIn4ecKoro AeMCTBUsI HOPMbI BO BpEMEHH, TPOCTPAHCTBE U MO KPYTY JIMIL

J1) mpoBepKa CIIOBECHO-T0KYMEHTAILHOTO U3JI0KEHUS COACP KaHUs PAaBOBOI'0O aKTa

Kniou omeema

1 2 3 4 5 6 7 8 9 10
A, A, A, B, A, A, A, A, A, b,
b, J1 B I r b B,I B B, J b,B Jil|

2. Tecmogvie 3a0anusn ¢ omkpvimoii gpopme.
2.1. OTHOCUTENBPHO 000COOJIEHHAs! COBOKYITHOCTh OJHOPOJHBIX NMPHEMOB U CPEJCTB,
MO3BOJISIIOIINX PACKPBITh COJEpKaHUE MPABOBBIX MPEANUCAHUM ISl UX pean3aliii.

Knwu omeema: *Crnioco0 TonkoBaHus*

2.2. Croco0 TONMKOBaHMSI, TPH KOTOPOM CMBICIT HOPMBI BBISICHAETCSI B XOJI€ UCCIICIOBAHUS
JIOTUYECKOTO IMOCTPOCHHMSI MIPABOBBIX MPEIMUCAHNA, OCHOBAHHBIN HA HEMOCPEACTBEHHOM HCIIOJIb30BAaHUHT
3aKOHOB W MPABUJI JIOTUKH.

Knrou omeema: *Jlornueckoe ToJIKOBaHHE™®

2.3. Jlornueckuii mpueM, 3aKIFOYAIOITUICS B IOTHYECKOM MEPEX0Ie MHTEPIPETATOPA OT OOITUX
HOPM K IpaBUJIaM, UMEIOIIMM KOHKPETHBIN (y3KUIi) XapakTep
Kniwou omeema: *JlenyktuBHOE yMO3aKIIOueHE™

2.4. YsCHEHHE CMBICIIa HOPM IIpaBa, IPpU KOTOPOM HHTEPIPETATOP ONMHPAETCS Ha 3HAHUS O
(akTax, CBI3aHHBIX C UCTOpPHEH BO3HHUKHOBEHUS TOJIKYEMBIX HOPM IIpaBa
Kniou omeema: *Victopuueckoe ToIKoBaHUE™
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2.5. OTCYTCTBHE HOPMBI, PETYJUPYIOIIEH KOHKPETHOE OTHOIICHHWE, Haxonsiieecs B cdepe
MPaBOBOTO PETYIUPOBAHUSI
Kntou omeema: *IIpoben B npaBe™

2.6. IIpaBOBOIi aKT KOMIIETEHTHOT'O TOCYAaPCTBEHHOT'O OpraHa, COACPIKAIUi pe3yaIbTaT
0(ULHATBHOTO TOJIKOBAHUS

Knrwou omeema: *VInTepripeTaluOHHBIN akT™

2.7. Bug TONKOBaHMS, HpPU KOTOPOM COJEp)KAaHME HOPMBI IpaBa MPEICTAaBISICTCS YKe ee
TEKCTOBOT'O BBIPKEHHS B IIPABOBOM aKTE

Knrou omeema: *OrpaHnduTenbHOE TOIKOBaHHE®

2.8. TonkoBanue conepKamyxcs B IPaBOBOM aKT€ HOPM OPIaHOM, U3/IaBIIUM COOTBETCTBYIOLIHM
HOPMaTUBHO-IIPABOBOM aKT
Knwu omeema: * AyteHTnueckoe TOIKOBaHUE™®

2.9. IlpaBuio mMoOBeACHUS, CIIOKHMBILCECS B ONPEACICHHOH cdepe NesATeIbHOCTH Ha OCHOBE
MMOCTOSSHHOTO W €MHOOOPAa3HOr0 MPUMEHEHHS a0CTPAKTHBIMH KOHTpAareHTaMmu, MpHoOpeTaronee
00s13aTebHBIA XapaKTep JUII KOHTPAreHTOB KOHKPETHBIX MPABOOTHOIICHUH KaK YacTh BOJICH3bSIBICHUS
P YCIIOBUU COOTBETCTBUS MX HAMEPECHUSIM

Knwu omeema: *JlenoBoe 0ObIKHOBEHHE™

2.10. Crtoco® TONMKOBaHUS, OCHOBAHHBIN Ha MCIOJIb30BaHUH MPO(GECCHOHATBHBIX 3HAHUAX MTPABOBOM
Haykd (FOPUIAYECKHUX MMOHATUN, TEPMUHOB, FOPUTUIECKUX KOHCTPYKIIUN, TPABUIT IOPUIUICCKON TEXHUKU
u ap.)

Kntou omeema: *CrnennalibHO-IOPUIUIECKOE TOJIKOBaHHE™

3. Tecmogvie 3a0anus c 6p100poM eOUHCHMEEHHO20 NPABUTILHOZ0 OMEema.

3.1. AHanu3 HOPMaTHUBHO-TIPABOBBIX aKTOB Yepe3 M3YUYCHHE HOPUIMUYECKHUX OCOOCHHOCTEH
MpEeANUCaHUM, BBIPAKEHHBIX B TEXHUKO-IOPUJIMYECKOM COJIEPKAHUU HOPM, Ha3bIBACTCS:

A) conuanbHO-TIOTUTUYSCKUN aHATH3

b) mormarnueckuit aHanm3

B) nornueckuit ananus

I') noxTpuHaNBHBIN aHATH3

3.2. Cnoco06 TOMKOBaHMS, P KOTOPOM MHTEPIPETATOP aHAIU3UPYET TEKCT HOPMATUBHOTO aKTa,
WCII0JIb3YSl COOTBETCTBYIOIINE MPABUIIA A3BIKOBBIX HOPM, Ha3bIBAECTCS:

A) normMatu4eckoe TOJKOBaHUE

b) rpammaTnyeckoe ToIKOBaHUE

B) cucremaTndeckoe ToIKOBaHWE

I') ayreHTHYECKOE TONKOBAaHUE

3.3. KocobGenHnocTsiM o(pHUIIaIbHOTO TOJIKOBAHUS OTHOCSITCS CIIEAYIOIIHNE:

A) TOJIKOBaHHE UCXOJUT OT TOTO KE CAMOTO OpraHa, KOTOPBI U3/1all TOJIKYEMYI0 HOPMY

b) TonkoBaHue MOKET pacIupsTh ACHCTBHE TOJIKYEMBIX HOPM

B) TonkoBanue naeTcst ynoaHOMOYEHHBIMHU FOCYJapCTBEHHBIMU OPraHaMU WM JOJIKHOCTHBIMU
JTUTIAMH

I') TonkoBaHue 061a1aeT OOIIKUM XapaKTEPOM, PACTIPOCTPAHSIETCS Ha BCE CITy4aH,
MIPEAYCMOTPEHHBIE TOJIKYEMON HOPMOU

3.4. K cnoco6am ToKOBaHWs, OCHOBAaHHBIM Ha aHAIIM3€ B3aUMOJICHCTBUSI HOpMa B HOPMATUBHOM
aKTe, B UHCTUTYTE U OTPACIIH MPaBa, OTHOCSTCS:

A) HCTOPUKO-TIOIUTUYECKOE TOJIKOBAHNE

b) cucremarnueckoe ToJIKOBaHUE

B) nokrpunanbHOe TONKOBaHUE

I') kazyanbHOE TOTKOBaHWE

3.5. Ilpu KakoM BHUE TOJKOBaHUS MO0 00BEMY IPOUCXOANUT PACIIUPEHUE COJEPKAHUS HOPMBI ITpaBa:

3.6. A) pu pacrpoCTPaHUTEILHOM TOJKOBAHUH
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b) npu orpaHNYNTEIEHOM TOJIKOBAaHUU

B) npu TonKoBaHUM conEp KaHUE HOPMBI ITpaBa HE MEHSIETCA

I') mpu OykBaIbHOM TOJKOBAHHUH

3.7. K mpuemaM rpaMMaTiyecKoro TOJIKOBaHUS OTHOCSTCS:

A) TOJKOBaHUE IIPABOBOIO aKTa B CUCTEMHOM B3aUMOCBS3M C OCHOBHBIMM HauyalaMu
3aKOHOJATENbCTBA, 3aKpeluieHHbIMU B KoncTtutynuu PO

b) pacipocTpaneHue 3HaUeHUsl TEPMHUHA, YCTAHOBJIIEHHOT'O 3aKOHOATENEM JJIsl OIHOM OTpaciu
IIpaBa, Ha Ipyrue OTpaciu

B) cnenoBanue neranbHbIM AeUHULMSM (B ClIyyae HaIUYKsl TAKOBBIX) IPU IOHUMaHUU
CIELIMAJIbHBIX TEPMUHOB

I') TonkoBaHue copaepkalieiicss B IMPaBOBOM AaKT€ HOPMBI C YYE€TOM LEIU H3AaHUs
IIPAaBOBOTO aKTa M CYIIECTBA 3aKOHOAATEIBHOIO PETYJIMPOBAHMS COOTBETCTBYIOIIETO BUIA
IIPaBOOTHOLICHUM

3.8. IIpu oOHapyXeHUH MPABOBBIX KOJUTU3UH OpTraHbl IPAaBOIPUMEHEHUS PYKOBOICTBYIOTCS
CJIELYIOIIHM PaBUIIOM:

A) B cityyae IpOTHUBOpPEUHsI IpYT APYTy OOLLIEro U CIEHHUaIbHOrO aKTOB OJIHOTO YPOBHS
(ropuaAMYECKON CHJIBI), IPUMEHEHHIO MOAJIEKUT aKT OOIIEro Xapakrepa

b) B ciiydae nmpotuBopeuust Apyr Apyry akTOB OJHOTO M TOTO K€ OpraHa, U3JJaHHBIX B pa3HOE
BpEMs 110 OJTHOMY M TOMY K€ BOIPOCY, IPUMEHEHUIO MTOAJIEKUT aKT, U3JaHHBIA IIOCIETHUM

B) B ciiyuae npotuBopeuus Apyr APyry aKTOB pa3HOM IOPUINYECKON CHIIbI, U3/IaHHBIX B Pa3HOE
BpEMs 110 OJTHOMY U TOMY K€ BOIIPOCY, IPUMEHEHUIO MOAJIEKUT aKT, U3JaHHbIN MOCIEIHUM

I') B ciywae mpoTuBOpeuus Apyr OpPYry aKTOB PA3HOTO YPOBHS (FOPUAMYECKOW CHIIBI) JIEJIO
MOMJICKUT Tepenade Ha paccMoTpeHue KonctutynmonHoro cyna PO

3.9. PemaroniuM ocHOBaHUEM [T IPUMEHEHHUS aHAJIOTUH 3aKOHA U1 BOCIIOIHEHUS Ipo0ena B
IIpaBe SBISAIOTCS:

A) ropuaudeckuil xapakrep pakTH4eCKUX 0OCTOATENbCTB (HaX0XAEHUE OOCTOSTENLCTB B chepe
IIPaBOBOIO PETYJIUPOBAHNSA)

b) npunnumnel, npasa, crienuanbHO-IOPUINYECKUE IPABOBbIE Havasla

B) cymecTBeHHOE CXOACTBO MEXJy OTHOIIEHHUSIMM, TPEOYIOIIMMHU MPABOBOTO PETYIUPOBAHUA, U
OTHOIICHUSMHU, KOTOPbIE YPETYyJIUPOBaHbl KOHKPETHBIMU IOPUINYECKUMHU HOPMAMHU

I') yacTHONIPaBOBOI! XapakTep MPaBOOTHOLIEHHUN, TPEOYIOLINX PETYINPOBAHUS

3.10. IIpaBonosiokeHue — 3T0:

A) croxuBIIeecs U cTaBlee 00s3aTelbHBIM MTPABUIIO MOBEJCHHS B PE3YJIbTaTe MHOTOKPATHOTO U
€MHO00Pa3HOro MOBTOPEHUS B ONpeeTIeHHON cepe NesITeIbHOCTH.

b) rocynapcTBeHHO-BIACTHBIN WHAMBUIYaTbHO-ONPEACICHHBIN aKT, U3JaHHbIM KOMIIETEHTHBIM
CyOBEKTOM MO KOHKPETHOMY IOPUIUYECKOMY JIETY

B) oOmieo6s3atenbHoe, (HOpMaIbHO-ONPEAEICHHOE MPAaBUIIO TMOBEIEHHS, OTpa)karolee
YpOBEHb CBOOOIBI Tpa)KAaH W OpraHU3alMii

I') BeIpaboTaHHas eMHUIA IOPUIMUYECKOH TPAKTUKH, XapaKTepU3yIoIasics KaK CyKaeHue 00I1ero
XapakTepa, chopMyIMPOBAHHOE B Pe3yJIbTaTe pa3pelIeHUs IOPUIMUECKUX eIl

3.11. Huzmast KpuTHKa HOPMBI BKJIFOYAET CIEAYIOLIUE HIEMEHTHI:

A) mpoBepKa I0pUANYECKOro AeWCTBUS HOPMBI C TOUKHU 3PEHUS BpEMEHH, IPOCTPAHCTBA U Kpyra
J1L

b) npoBepka ciioBeCHO-JOKYMEHTaIbHOTO U3JI0KEHUS COJIEpKaHusl IPABOBOTO aKTa

B) anann3 mecta KOHKPETHOTO IPABOBOI'0 aKTa B CUCTEME 3aKOHO/IATEIbCTBA

I') npoBepka coOOTBETCTBYIONLIEH HOPMBI HAa HATMYHE MEXaHU3Ma €€ pealln3aliu

Knrou omeema

1 2 3 4 5 6 7 8 9 10
b b B b B B b B r b
4.  Onpoc.

4.1. KakoBbI OTIMYUTENbHBIE TPU3HAKY aKTa IPABONPUMEHEHHUS?
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Omeem: AKT nmpuMeHeHUs MpaBa 00JaaeT ClIeAYIOIUMU OTIMYNTEIbHBIMU TPU3HAKAMU:

1) Hmeer rocynapCTBEHHO-BIIACTHBIM XapakTep: HM3JaeTCsi KOMIIETEHTHBIM M BJIACTBYIOIIMM
CyOBEKTOM, MUCHbMEHHO 3aKperuieH, 00s3aTeNeH s UCTIOIHEHHs U 00ecrieunBaeTCs NPUHY INTEIbHON
CUJION TOCYIapCTBa;

2) SIBnsieTcs pe3ynbTaToOM MPaBOMPUMEHUTENBHOMN 1EATEIbHOCTH, T.€. MPEACTABIsAET COO0N UTOT
PacCMOTpPEHHS] KOHKPETHOTO JIeIa;

3) Vmeer moa3aKOHHBIN XapakTep: ero NpeanucaHis OCHOBAHbI Ha HOpMax MpaBa U He MOTYT UM
IIPOTUBOPEYNTE;

4) CopepHUT MHAMBUAyAIbHOE MPABOBOE MpPEIINUCAHUE: UMEET Pa3OBbIil XapakTep, oOpalleH K
KOHKPETHBIM CYOBEKTaM, KacaeTcss KOHKPETHOTO CiIydasi;

5) Hwmeer ompeneneHHyl0, YCTAaHOBIECHHYIO 3aKOHOM (OpMYy M PEKBU3UTHI: Ha3BaHUE aKTa,
HAaMMCHOBAHUC HU3JAaBHICTO Cro opraHa, JaHHbBIC O MECTC U BPEMCHU NIPUHATHA, ITIOAINUCH, @ TAKIKC
OTIpEeICTICHHYIO CTPYKTYPY;

6) IIpuHuUMaeTcs B ONPEACICHHOM IIPOLIECCYATIbHOM MOPSAKE: UMEET YCTAaHOBJICHHBIN ITOPSIIOK
JIOBEJICHUS JI0 aIPECaToB

4.2. KakxoBbl OCHOBHBIC (DYHKITH TOJIKOBAHUS KaK CICIIUATBHOMN IOPHINYECKOM I TEIPHOCTH?

Omeem: TonkoBaHUE KaK CIICIIUATBHAS IOPUINYECKAs ISATEITPHOCTD BBITIOJIHSCT CIICTYIONTHE
GbyHKIIH:

1) Tlo3naBarenbHas QYHKIHUS: B XOJI€ TOJIKOBAHUS CyOBEKTHI IO3HAIOT MPABO, COJICPIKAHNE
IIPABOBBIX IPENHCAHUIA,

2) KonkpernzanuonHas (yHKIUS: TIPH TOJIKOBAHWU MPABOBBIE NIPEIITUCAHUS 3a4aCTYIO
KOHKPETU3UPYIOTCS, YTOYHSIOTCS C YY€TOM KOHKPETHBIX OOCTOSITEIIbCTB;

3) Pernamentupyromias QyHKIHS: TOJIKOBaHUEM B (hopMe OPHUIIMATEHOTO Pa3bsCHECHUS
3aBepIIaeTCs MPOLEeCcC HOPMATUBHOM PErjlaMeHTALMK OOIICCTBCHHBIX OTHOIICHHMIA,

4) IIpaBoobecrieunTenbHas GYHKIUS: aKThI TOJIKOBAHUS 3a4aCTYIO U3JIAI0TCS TS 00CCIICUCHHUSI
ennHCTBA U 3P (GEKTUBHOCTH NMPABOMPUMEHUTENBHON MPAKTUKH;

5) CurHamusaropckasi QyHKIHS: TOJIKOBAHHE HOPMATHBHBIX aKTOB ITO3BOJISICT OOHAPYKUTH X
HEJOCTaTKU TEXHUYECKOTO U FOPUIMUECKOT0 XapaKkTepa

4.3. B 4eM cocTOST OCHOBHBIE Pa3InyMsl MEXIY PaBONPUMEHUTEIbHBIMI U HHTEPIPETAIIHOHHBIMU
aKTamu?

Omeem: VIHTEepNIpETaLlMOHHBINA aKT — Pe3yJIbTAaT TOJIKOBAHUS MPABOBBIX HOPM, B TO BpeMs Kak
aKT TIPUMEHEHUS TIpaBa SBISIETCS PE3yJIbTaTOM MPABONPUMEHUTENLHON AEATEIbHOCTH. DTH BUIBI
IIPABOBOM AEATEIbHOCTH UMEIOT PAa3JINYHOE Ha3HAYeHUE, IPOLEAYypy U HOPMATUBHOE 3aKpeIlICHHE.

[TpaBonpUMEHHUTENBHBIA aKT COJEPKUT WHAWBUIAYAIBHOE TIPABOBOE MPENITMCAaHNE, B TO BpEeMs Kak
MHTEPIPETAIIMOHHBIN — JIMIIb TOJIKYET, Pa3bsCHIET COJepKaHUe KaK HOPMAaTUBHO-TIPABOBBIX aKTOB, TaK
Y aKTOB IPUMEHEHHUS TIPaBa.

4.4. Kaxue BbIIENAIOTCS BUJIBI TOJIKOBAaHUS 110 00beMy?

Omeem: [10 00beMy TOJKOBAHUS BBIJIEIISIFOT:

1) OykBajbHOE (a/I€KBaTHOE) TOJIKOBAHUE;

2) pacnpoCTpaHUTENbHOE (PacIIMPUTENbHOE) TOIKOBAHUE;

3) OrpaHUYUTEIBHOE TOJIKOBAHUE.

BykBanpHOE (ameKBaTHOE) TOJKOBAHHE — 3TO IOJHOE COOTBETCTBHE TEKCTOBOTO BBIPAKCHHS
NIPaBOBOW HOPMBI M €€ CMbIcia. ByKkBajgbHOE TOJKOBaHME IMPENIoaraeT IOJIHOE COOTBETCTBUE
TEKCTYaJbHOTO BBIPAXKEHUSI TOJIKYEeMOH HOPMBI U €€ CMBICIA (IeHCTBUTENEHOE cojepikaHue). B Takom
COOTHOILIEHMH HOPMa IIOJHOCTBIO COBMAJAeT C €€ TEKCTYalbHbIM (CIOBECHBIM) BBIpAKEHHEM, HE
BBI3bIBACT pa3HOUTEHHH. bBykBajibHOE TOJKOBAaHWE NPU3HAETCS Haubojee paclpoOCTPaHEHHBIM U
pe3yJIbTaTUBHBIM B TPAaBOBOM IpPaKTHKE, MOCKOJbKY HE IMOPOXKIAET CIIOPOB M pa3HOrjacwil. 31ech
3a4acTyl0 TOBOPAT O COBMAJEHUU «OYyKBBI M JyXa 3aKOHa». OJTO 3HAYUT, 4YTO HPHUMEHEHHE IOCcie
rpaMMaTHYECKOr0 aHaJIM3a BCEX MHBIX CIIOCOOOB TOJIKOBAHHS MPUBOAUT K TAaKUM K€ BBIBOJAM, KaKue
BBITEKAIOT U3 OYKBaJIbHOI'O TEKCTA.

BMmecTe ¢ TeM B IOpUIMYECKON MpaKTUKE OBIBAIOT CUTYaIMM, KOTJA MPOIECC TOIKOBAHUS MOXKET
IIPUBECTH K OoJiee MIMPOKOMY WM Y3KOMY IOHMMAaHMIO HOPMBI IIpaBa B CPAaBHEHUU C €€ MOAJUHHBIM
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coliep’)KaHuEeM, KOTOpoe HMeNl B BHUAY 3akoHojaTenb. [loaToMy HHTepmperaTtop, yCTaHOBHUB TaKoe
HECOOTBETCTBUE, UCIIOJIB3YET PACIIPOCTPAHUTEIBLHOE HIIM OIPAHUYUTEILHOE TOJIKOBAHUE.

PacmipocTpanutenbHOE TOJNKOBaHHE — TOJKOBAaHUE, B COOTBETCTBUE C KOTOPBIM COZAEpaHHE
IOPUANYECKONH HOPMBI MHpe OYKBALHOTO CMBICIA TeKcTa. [Ipu pacnmpocTpaHUTEIBPHOM TOJIKOBAaHUH B
X0JIe MpUMEHEHUs! IpaBa (HaKThl, OTHOCSIIMECS K JeNly, OXBAaThIBAIOTCS CMBICIOM 3aKOHA, XOTS U He
MOJIYYMJIM TOYHOTO U TOJIHOTO 3aKPEIUICHUS! B TEKCTa HOPMATUBHOTO akTa (B OTIMYHME OT MPUMEHEHUS
aHAJIOTUU 3aKOHA, KOorja (hakTuuecKrue 0OCTOSTENbCTRA Jieja HE OXBAThIBAIOTCS HU CMBICIIOM, HU OYKBOM
3aK0HA). SIpKUM MPUMEPOM PACHPOCTPAHUTEIBLHOTO TOJKOBAHMS MOXET CIYXHUTh IOJOXKEHHUE vactu 4
cratb 1 3akoHa P® «O craryce cyneit B PD», B COOTBETCTBUU C KOTOPOH Cy/IbM HE3aBUCHMBI U
noguuHstoTcs Toabko Koncturynun PO u 3akoHy: B JaHHOM Cilyyae IOJ TEPMUHOM «3aKOH» CIEAyeT
MMOHUMATh HE TOJBKO 3aKOHBI, HO U MOJI3aKOHHBIE aKTHI.

B npeiicTByromemM 3aKOHONATENBCTBE €CTh HOPMBI IpaBa, CIEHUAIBHO MPEAYCMAaTPUBAIOIINE
BO3MOXXHOCTh PACIPOCTPAHUTEILHOTO TOJIKOBaHUS (IIpUMEp - NepedeHb OOCTOATEIbCTB, KOTOpHIE
MIPU3HAIOTCS CMSATYAIOIIMMU TIPU ONPEIETICHUU CYJIOM MEpPbl HaKa3aHUs 32 COBEPILICHHOE MPECTYIUICHUE
(ct. 61 YK PD)).

Henonyctumo pacnpocTpaHuTENIbHOE TOJIKOBAaHUE:

e HCYCPIIBIBAIONINX, 3aKOHUYCHHBIX ITepeuHeil (00CTOSTENLCTB, CYOBEKTOB H T.11.);

e CaHKIIMI;
e TIOJIO)KCHHM, COCTABJISIIONIUX MCKIIFOUEHHE U3 00IIEro mpaBuJia.
OrpaHuvnTebHOEC TOJKOBAaHME — TOJIKOBaHHE, OOYCIIOBJICHHOEC HECOOTBETCTBHEM, KOTJIa

NEHCTBUTENFHOE COJEpXKAaHUE HOPMBI Ve OyKBaJIbHOTO €€ BBIpAXKEHHS. SIpKuM mpUMepoM
OTPAaHUYHUTEIILHOTO TOJKOBAHUSI MOXKET CIYXKUTh OOIICTIPUHITOE MOHMMAHUE CMBICIA HOPMBI YacT |
crathu 32 Konctutyuuu PO, npenycmarpuBaroieil npaBo rpaxiaan Poccuiickoit denepanuu Ha yyactue
B YNPAaBICHUM JCJIaMH TOCYAAapCTBAa: TEPMUHOM «TpaKJaHE» B JAHHOM CiIy4yae O0O3HAYAIOTCS JIMIIb
B3pOCIIbIC, JEECIOCOOHBIC JIIOJHM, a HE JETH M HEIeeCIOCOOHBIE WIIM OTPaHUYEHHO JIEECIIOCOOHBIC
B3pOCIIbIE.

Crnenyer OTMETHTb, YTO HEIOITYCTUMO OTPAaHUYUTENIBHOE TOJIKOBAHUE HE3aKOHUEHHBIX NIEPEYHEH.

Haxkonen, He moayexkar pacpoCTPAaHUTEILHOMY HJIM OIPAHUYUTEILHOMY TOJKOBAaHUIO TEPMHHBI,
oTpesieNieHHbIC JIETANbHON JeQUHHUIINEH, €CITU TAaKOE TOJIKOBAHHE BBIXOIUT 32 €€ PaMKH.

45. KakoBbl ~ OCHOBHBIE  CIIOCOOBI  TOJIKOBAaHHUS,  INPEIyCMOTPEHHbIE  JIEHCTBYIOLIMM
3aKOHOAATEIBCTBOM, IPUMEHSFOTCS MPU TOJIKOBAHUH JIOTOBOPOB?

Omeem: B coorBercTBUM ¢ ab3anem | crateu 431 'K PO, npu TonkoBaHMM YCIOBHUIl JOroBopa
CyJIOM NPUHUMAETCS] BO BHMMaHHE OYKBAJIbHOE 3HAUEHHE COJIEP)KALIUXCS B HEM CIIOB U BBIPAXKECHHI.
bykBanbHOE 3HAY€HHE YCIOBHMS JIOTOBOpAa B CiIy4yae €ro HEACHOCTH YCTaHAaBIMBAETCA IIyTEM
COTIOCTABJIEHUS C JIPYTUMH YCJIOBHMSIMH M CMBICIIOM JOTOBOpa B LI€JIOM. TakuM 0Opa3oM, 3aKOHOJAATENb
YCTAQHaBJIMBAET MPUOPUTET TI'PaMMATHYECKOTO CIOCO0a TOJKOBAHHUS TPU PACCMOTPEHHUU YCIIOBHM
norosopa. [Ipu HeTOCTaTOUHOCTH MPUMEHEHHUS TaKOTO CIoco0a TOIKOBaHUS Ui YSICHEHHUS BOJIU CTOPOH
JIOMyCKAETCsl HCIIOJIb30BaTh 3JEMEHTHl CHCTEMaTHYeCKOr'O TOJKOBAaHUS (PacCMOTPEHHE OTJENbHBIX
yacTel JOoroBopa BO B3aMMOCBSI3H, a TaKXkKe JIOr0BOpa Kak €IUHOTO 11EJI0T0).

Hakonen, ecin rpaMMaTH4ecKoe M CHCTEMATUYECKOE TOJIKOBAaHME HE IIO3BOJISIOT BBIABUTH
JNEHCTBUTENBHYIO  BOJIO CTOPOH  JOTOBOpa, CyJAaM  JOMYyCKaeTcs  MCIOJb30BaTh  IMpaBuia
TEJICOJIOTHUECKOT0 TOJKOBAaHUS (BBISICHEHHE ACUCTBUTEIBHOM OOIIe BOJIM CTOPOH C YYETOM IeNu
JIOTOBOPA, TPEANICCTBYIOIICH eMy MepenucKy U meperopopos — ab3arr 2 crateu 431 'K PO).

VYKazaHHbIE BBIIIE CIIOCOOBI TOJKOBAaHUS CIEAYET CUMTATh OCHOBHBIMM, HO HE €IMHCTBEHHBIMH,
MOAJICKAIIUMH TPUMEHEHUI0 TpU TOJKOBAaHWU JOTOBOPOB, TIOCKOJIBbKY, B COOTBETCTBHH C
ITocranosnenuem Ilnenyma BepxosHoro cyna PO

Ne 49 ot 25.12.2018 1. «O HEKOTOPBIX BOIPOCAX MPUMEHEHHUS OOIIMX MOJIOKEeHHUH ['pakmaHCcKoTo
Kojekca P® o 3akiIr04eHNHN U TOJKOBAaHUU J0IOBOPA», IPU TOJKOBAHUHU YCIOBHI 10r0OBOpa CyJ1 C y4€TOM
0COOEHHOCTEM KOHKPETHOrO [JOroBOpa BIpaBe IPUMEHUTh Kak IPUEMbl TOJIKOBAaHUS, NPAMO
ycranoBjieHHble ctatbeld 431 'K PD, uHbIM npaBOBBIM aKTOM, BBITEKAIOIINE U3 OOBIYACB WU JCIIOBOM
IIPAKTUKU, TAK ¥ UHBIC ITIOAXOBI K TOJIKOBaHMIO.

4.6. KaxkoBo 3Hau€HuUE TOJIKOBAHUS B IPABOTBOPUECKON I€ATEILHOCTH?

Omeem: B nonasnsoneM OOJIbIIMHCTBE CIIy4aeB, KOrJa peub 3aXOJUT O 3HAYEHUH TOJIKOBAHUS B
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MIPAaBOBOM pEryJMPOBaHUHU, OTMEYAETCS €ro BaXKHAas POJb B PA3JIWYHBIX MPABONPUMEHUTEIBHBIX
npornenypax. IloguepkuBaercsi, YTO TOJIKOBAHUE CIIOCOOCTBYET APPEKTUBHOCTH MPUMEHEHHS MTPABOBBIX
HOPM, ITOJIHOTE MPABOBOI'0 PETYIUPOBAHMS.

B TO ke BpeMs JIOTMYECKMI aHajli3 HOPM NpaBa, OCYIIECTBISIEMBIM B IPOLECCE TOJKOBAHUS,
MO3BOJISIET OLICHUTh KaYECTBO CYIIECTBYIOIIUX HOPMATHBHBIX aKTOB U MPHU HEOOXOJUMOCTU MPHUBECTU K
peOopMHUPOBAHUIO 3aKOHOIATENBCTBA. MIHBIMH CITIOBaMH, TOJIKOBAaHHE MO3BOJIAET 3((HEKTUBHO BBISBIATH
peanbHO EHCTBYIOIINE U «KMEPTBBIE» HOPMBI ITPaBa.

Bennka Takxke poib TOJIKOBaHMSA B (OPMHUPOBAHUHM MMOHATUHHOTO armapara, OTPa)KaloIIero
MIPaBOBYIO JEHCTBUTENLHOCTD, HAIMYUE KOTOPOTO, B CBOIO OYEPE/Ib, SBISETCS 005S3aTeIbHBIM yCIOBHEM
IIOJIHOLIEHHOT'O PAa3BUTHS MPaBa.

OtnenbHO cleAayeT cKa3aTh O POJIM TOJIKOBaHUS B IPEOJOJICHHHM KOJUIM3UW IPAaBOBBIX HOPM B
YCIOBUSIX 4Yepecuyp MOApPOOHON perjaMeHTalud OOIIECTBEHHBIX OTHOIICHWH. Bo3HuKaromme
MIPOTUBOPEYHUST MEXKIY pa3IUYHbBIMM MCTOYHHKAMM IIpaBa MOTYT OBITh MHPEOAOJTCHBI C IOMOIIBIO
TOJIKOBAHHUS, KOTOPOE MOXKET CIIOCOOCTBOBATH IIOMCKY BEPHBIX 3aKOHOIATEIBHBIX PELICHUH.

Hakonern, ToJIKkOBaHME MMEET pPEIIAOIIEE 3HAUYCHUE AJIA MOA3aKOHHOTO HOPMOTBOPYECTBA. 3aKOH
oOiajaer BBICHICH IOPHIMYECKON CHIOW B CHCTEME HMCTOYHHKOB TIpaBa, KaKIbIH IMOJ3aKOHHBIN
HOPMATUBHBIM aKT B COOTBETCTBYIOIIEH cdepe MpUHUMAETCS B pa3BUTHE IOJIOKCHUN 3aKOHA U HE
JOJDKEH TPOTHBOPEYHTH eMy. VIMEHHO 5TO 0O0yCllaBiIMBAaeT BaXXHOCTh IPABMIIBHOTO TOJKOBAaHUS
MOJIOKEHUN 3aKOHA CyObEeKTaMHU HOPMOTBOpUECTBA. TOJIKOBaHKE B JAHHOM ClIy4ae Kak Obl TapaHTHPYET
eanHoo0pa3ue NpaBoOBOil CUCTEMBI U CUCTEMBI 3aKOHO/1ATEIbCTBA.

4.7. PackpoiiTe KpaTkoe COAEpP)KaHUE «TEOPUU BOJIM» U «TEOPUU BOJICU3BSABICHUS» M HUX
peanu3anyio B 3aKOHOJATENbCTBE U IIPABONPUMEHUTENIBHON ITpakTuKe PO

Omeem: B cootBercTBUM ¢ «Teopueil BOIEU3bsABICHUSD B XOA€ TOJIKOBAHUS MOJIOKEHHUI 1OroBOpa
IIpM HECOBHAJECHHUU €ro TEKCTa C JEHCTBUTEIIbHBIMH HAMEPEHHUSIMH CTOPOH, CYIIECTBOBAaBLUIMMH B
MOMEHT €ro 3aKJIIOueHUusi (HECOBIMAJCHUH BOJHM U BOJECHU3BSIBICHUS), CIEAYeT OTAaBaTh MPEANOYTCHHE
TOMY, 4TO ()aKTHUYECKU HAIMCAHO B JOTOBOPE WJIM BbICKA3aHO CTOPOHAMU IIPU OMPEIEIICHNUHN €r0 YCIOBUI
(BONEU3BSABICHHE).

CornacHo xe «Teopuu BoJM» MPH TOJKOBAHUH JJOTOBOPa B MOAOOHBIX CIIydasiX CI€AyeT BBIABIATh
U CJIEI0BaTh TOMY, YTO CTOPOHBI B JIEHCTBUTEIBHOCTH MMEIU B BHU]y, BbIPA)Kasi YCTHO WJIM NMHCBMEHHO
CBOE€ IMOHMMAaHKHE COOTBETCTBYIOIIMX ACHCTBUN, M Mpexk/ie Bcero opepThl WK akienTa (BoJis).

C TOUYKM 3peHHs TEOPUHM BOJU OTHEIIBHBIE YCIOBHS JOTOBOpa, HE COBMIAJANOIIUE C pPEalbHBIM
HaMEpPEHHUEM OJIHOTO U3 KOHTPAreHTOB (OIIMOAroIIeicss CTOPOHBI), MPU3HAIOTCS HECYIIECTBYIOLUIUMU U
IpPUHUMATbCd BO BHUMaHME CYyJOM He JOJDKHbl. Ecim ke 3a OcHOBY OyneT NpuHATa Teopus
BOJICU3BSIBIICHUS, TO CYIy NpHUIETCS NpeHeOpedb MMEBIIEH MECTO OIIMOKOM M HUKAaKUX COMHEHUU B
JEMCTBUTEIBHOCTH YCIOBUH, O KOTOPBIX UJIET pe4b, Y HETO BO3HUKATh HE JOJDKHO.

C TOukM 3peHHs 3alllUThl MPABOBBIX MHTEPECOB TEOPUs BOJIM HAINpaBI€HA B COOTBETCTBUU C €€
MCXOJHBIMU TIOJIO)KEHUSIMH Ha 3alIUTy WHTEPECOB «ClIaboi» CTOPOHBI (TOHM, KOTOpas ommbanach), a
TEOpUs BOJIEU3BSBIEHUS — KOHTpareHTa omwuoarouieiicss cTopoHbl (B 0Oojee IIUPOKOM CMbICIE —
MHTEPECOB 000POTa).

B poccuiickom rpakmanckom 3akoHomarenbcTBe (ab3ar 1 cratem 431 'K P®) mocnenoBarensHO
peain3yroTcs TIOJIOKEHUsl TEeOpun BoJeusbsABiIeHUs: «lIpu TonkoBaHMM YCIOBHII JOroBopa CyIoM
MIPUHUMAETCS BO BHUMaHHe OyKBalbHOE 3HAYEHHE COJIEPIKALINXCSA B HEM CJIOB U BBIPAXKECHUI».

OTKJIOHUTBCS OT OYKBAJIBHOTO 3HAYCHMSI COJIEPKAIUXCS B JOTOBOPE CJIOB U BBIPAKEHHM MPH €ro
TOJIKOBAHUH MOXKHO TOJIBKO B Clyyae MX HesicHOCTU. Torja OyKBaJlbHOE 3HAYEHHE YCTaHABIMBACTCS
IIyTEM COIOCTAaBJIEHHUsI COOTBETCTBYIOIIETO YCIOBUS C JPYTMMHM, @ PaBHO CMBICIOM JJOTOBOpa B LIEJIOM —
YTO OMATH-TAKW OTBEYAET TEOPUU BOJEUIBSBICHMS, TOCKOJIBKY HANPaBICHO HA YCTAHOBJIEHHUE TOTO, UYTO
B JICMICTBUTEIBHOCTH BBIPAXXEHO B JJOTOBOPE.

A63ar 2 cratbu 431 'K P® roBopuT 0 HEOOXOAMMOCTH yCTAaHOBJICHHS JIEHCTBUTEILHON OOIICH
BOJIM CTOPOH C YYETOM I€JIM JOTOBOPA, €CIIM MHBIE CIIOCOOBI TOJIKOBAHHS HE TIO3BOJISIIOT OMPEACTUTH €T
conepxkanue. Ho paxe B 3TOM ciyyae cleQyeT TOBOPUTh O pealu3allid B 3aKOHE TEOpUU
BOJICU3BSIBIICHUS, MTOCKOJIBKY CHCTEMHOE TOJKOBaHWE obomx abzaneB cratbu 431 I'K P® mozBossier
cAenaTh BBIBOJ O TOM, YTO INPU HAJIMYUU HEACHOIO YCIOBUSA B TEKCTE JOTOBOPA MPEHMYIIECTBOM
o0Jaziaet mpeacTaBIeHHEe KOHTPAareHTa CTOPOHBI, C(OPMYITHPOBABIIECH TaKOe HESICHOE YCIOBUE — IaHHOE
MOJIOKEHUE TaKKe Haluio cBoe oTpaxkeHue B [locranosnenuu [lnenyma BepxoBHoro cyga PO Ne 49 ot
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25.12.2018 1. «O HEKOTOPHBIX BOMpOCaX MPUMEHEHHs OOIMX mojokenui ['pakmanckoro kogekca PO o
3aKJIIOYEHUU U TOJKOBAHHUH JIOTOBOPAY.

Crnenyer uMeTh Takke B BUAY, 4yTO HOpMmbl ctathu 431 'K P® npumMmeHsIOTCS TOJNBKO K
JNEHUCTBUTEIILHOMY 110 3aKOHY JOTOBOPY, T. €. IIPU OTCYTCTBUHU NPEAYCMOTPEHHBIX B 3aKOHE OCHOBAaHUMU
MIPU3HAHUS €T0 HUYTOKHBIM UM OCIIOPUMBIM.

4.8. PackpoiiTe NOHATHE U CYIIIHOCTb IOPUIMUECKOTrO IPeLeACHTa

Omeem: 1lon nperieIeHTOM IPUHATO MOHUMATh XapaKTep MOBEACHUS CyObeKTa (CyObeKTOB) MmpaBa
B KOHKPETHON CUTYyallul, KOTOPOE paccMaTpuBaeTcs Kak oOpasell oBeIeH!s Ul JPYyTuX B aHAJIOTUYHBIX
00CTOSTENIbCTBAX.

IOpunnyeckuii npeneneHT (CyneOHbIM WM aAMUHUCTPATUBHBIN) B OOILEM BHJE MPEACTaBISIET
co00# pemieHre o KOHKPETHOMY A€y (CyneOHOMY MM aJMHHHUCTPATUBHOMY), CTaBIlIee 00pa3om s
paccMOTPEHMsI aHAJIOTUYHBIX /171 B OyAyILeM.

Yacto mnpeueaeHT BBICTYIIA€T B KAadyeCTBE CPEACTBA BOCIOJHEHUS MPOOEIOB B IPaBOBOM
peryaupoBaHud. B 3ToM citydae cybst (MM JOJDKHOCTHOE JIMIO UCIOIHUTEIBHOTO OpraHa BJIacTH) JIH00
CYyJl B IIOJIHOM COCTaBe (MUJIM IOCY/IapCTBEHHBIN OpraH B L[€JI0M) IPUHUMAET pelieHue no aeiny. Ilpu satom
pewenre (Oyayliuii mpeneneHT) NPUHUMATbCd B COOTBETCTBUM C NPHUHLMIIAMH IpaBa, MOJIOKEHUSIMU
IOpUANYECKON HAayKH, MUPOBO33PEHHEM IPABOINPUMEHUTENS U MPABOCO3HAHUEM, I'OCIIO/ICTBYIOIIUMH B
obmectBe. Eciu BNOC/IEACTBUM AAHHOE PELICHUE OKAXKETCS ATAJOHOM IS PEIICHUs aHAaJOTMYHBIX Jel,
TO OHO CTaHOBUTCS INpeneneHToM. OAHaKo AJif 3TOro He0OX0AMMa J1I0CTaTO4YHAass HHPOPMUPOBAHHOCTD O
JTaHHOM pemeHUH. OOBIYHO 3TO JTIOCTUIAETCs, KOrjJa pelleHre BEIHOCUTCS CYZOM BBICIIEH MHCTAHIMM U
MOJIEXKHUT OITyOJIMKOBAHUIO.

Crnenyer oTauuaTh NMpeLEEHT OT TaKUX aKTOB, Kak, HallpuMep, o0oOuieHne cyaeO0HOW MPaKTUKH,
JTaBa€MOE€ BBICIIMMU cyjiaMu. [IpeneaeHTt — 3To Bcerja pelieHrne o KOHKPETHOMY ey (CHopy).

4.9. OxapakTepusynTe MpaBOMNOJI0KEHUE KaK 3JIEMEHT MOIeNd (hOPMUPOBAHUS
MIPaBONPUMEHUTENBHOM NMpakTUKU. [IpoBeanTe OTIMYME MPABOMOIOKEHUS OT MPELEICHTa

Omeem:

[IpaBomonoxeHus — 3TO CIOXHUBIIMECS B HAaUOOJEE CIOKHBIX CUTyaIUsSX MpPaBONPUMEHEHHUs Ha
OCHOBE TMOJIYYMBIIMX IPU3HAHUE B IOPUIMYECKONW MpPAaKTUKE NpeleNeHTaX TOJKOBaHUS U (WIN)
MpeleieHTaX MPUMEHEHUsT KOHKPETH3UPOBAaHHBIC OOIIHE IMpaBWia, BBICTYMAIOIIME BCIIOMOTAaTENbHBIM
HWCTOYHHUKOM IIpaBa M TEM CaMbIM JOMOJHUTEIBHOM IMPABOBOM OCHOBOW pa3pemieHus HOPUANYECKOrO
Jena.

[IpaBomonioxkeHus: TMpeacTaBisieT co0oil (OpPMBI  peamu3alii  «IIPABOKOHKPETUIUPYIOUTUEIH)
GbyHKIMU  ropuaudeckord  (IpaBOMPUMEHUTENBHON) JIEATENBHOCTH CYTh KOTOPOW COCTOHT B
peoOpa3oBaHUK HOPM, MEPEBOJIE aOCTPAKTHOIO COJEp’KaHUS IPABOBOIO akTa Ha Oojiee KOHKPETHBIN
YPOBEHb, OCYLIECTBISIEMOM IIyT€M Olepauuud orpaHuueHus. [lo3ToOMy MpPUHATO CUYUTATh, YTO
MIPaBOIIOJIOKEHHS] — 3TO KOHKPETHU3HUPYIOIIMEe HOPMY IIpaBa MpaBHiia, KOTOpbIE Ooraye Mo coAep KaHuIo
[0 CPAaBHEHHIO C KOHKPETH3HPYEMO HOPMOH, HO yXe Mo 00beMy, a, CIeJOBAaTeIbHO, U UMEIOT U Ooiee
Y3KUI KpyT CUTyalluii CBOEH NPUMEHUMOCTH B IIPABOPEATN3ALMOHHOMN A TENBHOCTH.

MOKHO BBIJEIUTh OCHOBHBIE NMPU3HAKUA IMPABOINOJIOKEHUH, PAaCKpPHIBAIOIINE CYIIHOCTh JAHHOTO
TTOHATHS:

1) IIpaBomosoXXeHUs SIBASIOTCA OJHUM W3 3JIEMEHTOB IMPABONPUMEHUTEIBHON MPAKTUKH, T. €.
HAKOIUIEHHOTO B XOJIe MHOT'OKPAaTHOTO MPAaBOIPUMEHEHHUS OIbITa, KOTOPBIN MepepacTaeT MOPOIUBIIYIO
ero cdepy HHIMBUIYATBLHOTO PETYIMPOBAHHMS U MO CBOMM 3ajadyaM M HAa3HAUYEHUI0 MaKCHUMalbHO
NpuOIIKaeTcs K HOPMAaTUBHOM cdepe peryirpoBaHUsl OOLIECTBEHHBIX OTHOLIEHUH. XPOHOJOTHYECKH
BO3HUKHOBEHHE IPABOMNOJIOKEHHUS CIIEIYET 3a MPELEJECHTOM TOJIKOBAHMS U MPELEACHTOM MPUMEHEHUS
paBoBOi HOpMbI. HO ecnm mepBeie Ba 3JIEMEHTA BCE €LI€ CHIIBHO «IIPUBS3aHbD) K WHIWBUYyaIbHOU
cdepe MpaBOBOTO PETYIUPOBAHUS, TO IPABOIMOJIOKEHHE IMPEICTABISET COOON YyCTOSIBILIEECS THIIOBOE
pelieHre o NPUMEHEHHUIO HOPM, TPHOOpeTaroliee B pealbHOCTH YepThl OOIIETO MpaBuiia;

2) IlpaBomosiokeHusi, paBHO Kak W APYrH€ cllaraéMble MPaBONPUMEHUTEILHOIO TBOPYECTBA,
BBI3BIBAIOTCS K JKU3HU HECTaHJAPTHBIMH CUTYALUSIMU MTPABONPUMEHEHHUSI (HEACHOCThIO, a0CTPaKTHOCTHIO
U Ype3MepHOi 0000IIEHHOCTHIO HOPM JCHCTBYIONIETO MO3UTUBHOIO MIPaBa, HATMYKMEM MpoOesIoB IpaBa u
3aKOHA, CYIIECTBOBAHUEM B IPABE OTHOCHUTEJIBHO-OMPEIEICHHBIX IUCIIO3UIMA U CAaHKIWM, HAINYUEM B
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TEKCTE YPE3MEPHO a0CTPAKTHBIX ITPABOBBIX HOPM, OLICHOYHBIX IOHATHH U 11p.).

3) C TOukM 3peHMs] CTPYKTypbl M 3HAu€HUS B MEXaHU3ME IIPAaBOBOTO PEryJIMpOBaHUS
3aJI0’KEHHOTO B IIPABOIMNOJIOKEHUAX MPaBONPUMEHUTEIBHOIO (Yalle cy1e0HOro) OIblTa OHM JIEJIATCS Ha
1B OOJbILINE TPYIIIbL:

a) IPABOIOJIOKCHHUSA, SBJLSIIOIIMECA, HApsALy C MOAJIeXalled NPUMEHEHUI0 HOPMOW IIpaBa,
HENOCPEACTBEHHOM JIONOJHUTEIBHON OCHOBOW Pa3peleHUs YIPaBICHUYECKOTO WM IOPUCAUKIIMOHHOTO
nena (OTHOCUTCS K TpYIE HOPM KakK PEryJsTOpoB OOIIECTBEHHBIX OTHOIIEHUH, a MOTOMY COAEp)KaT B
ce0e mpaBuja MOBEJCHMS OOIIETO XapakTepa, XOTsS M 0ojiee KOHKPETU3MPOBAHHBIE MO CPAaBHEHHIO C
TPaJULMOHHBIMU HOPMaMH).

b) NpaBONOJIOKEHUS, HAINPABICHHbIE HA KOHKPETU3ALMIO IIpaBa IIOCPEACTBOM YTOUHEHUS
3JIEMEHTOB HOPMbI TPAJUIIMOHHOIO FOPUANYECKOIO0 UCTOUHUKA — TUIIOTE3bl, TUCIO3ULUH, CAaHKIIMU (HE
NpUOOPETAIOT XapaKTepa OTHOCUTEIHHO-CAMOCTOSTEIbHBIX MTPEAIHCAHUI).

4) IlpaBoIoyio’KeHHsI €CTh IIPaBUJIa MOBEACHMsI, 00JIaAAONINe IOPUINYECKON 0053aTeNbHOCTHIO.
[Tpu 3TOM UX 0053aTETFHOCTH MOKOUTCSI HE HA aBTOPUTETE CUJIBI, & Ha CHJIE aBTOPHUTETA CO3/AIOUINX UX
OpPraHOB M Ha aBTOPUTETE TPAIUIMM, BO3HUKAIOIIEH B pPE3YyJbTaTe€ MHOTIOKPaTHOIO MAacCOBOIO
HCII0JIb30BaHUs B IPABOIIPUMEHUTEIBHON JESITEIbHOCTH

BelenpuBeicHHbIE TPU3HAKU TIPABOMOJIOKEHUS MO3BOJISIIOT OTIUYMUTH €0 OT IPELENEHTOB II0
HECKOJIbKUM OCHOBAHMSIM:

1) IlpaBomosnokeHue, Kak NPaBUIIO, SBJSETCS CIEAYIOLIMM II0 CPaBHEHUIO C IpeleleHTaMu
AJIEMEHTOM MOJIeNId (POPMUPOBAHUS MTPABONPUMEHHUTEIBHON NPAKTUKUA U OTJIMYAETCS OT HHUX OOJbIIEH
CTENEHBIO YCTOMYMBOCTH BCJIEJCTBUE MHOTOKPATHOTO IIOBTOPEHMSI M CAaHKLIMOHUPOBAHUS CO CTOPOHBI
BBICILIUX CY/OB

2) B ornuuMe OT NpeneneHTOB TONKOBAaHMS U IPUMEHEHHUs, IIPABOIIOJIOKEHNS HEIIOCPEACTBEHHO
HE SIBIIIIOTCSI CIICICTBUSMH Pa3pelICHUs] KOHKPETHBIX IEJ, a HOCAT OOLIMI XapakTep, pacCUMTaHBI Ha
MHOT'OKpPaTHOE IIPUMEHEHHUE;

3) Kak crnencrtue, mpaBomnosiiokKeHne NpHoOpeTaeT HEKOTOpbhle YepThl HOPMBI IpaBa, 00JaiaroT
00111e00513aTeILHOCTHIO

4.10. OxapakTepu3yiTe OCHOBHbIE OCOOEHHOCTH MPOIIEcca TOJKOBAHUS UHIUBUAYAIbHBIX aKTOB

Omegem: YsCHEHNE MHAMBHUIYAIBHBIX AKTOB OCYIIECTBIISIETCS B COOTBETCTBUU C TEMH K€
HayajaMu U TpeOOBaHUSMHU, KOTOPbIE MPUMEHSIOTCS K HOPMAaTUBHBIM aKTaM.

3n1ech MOTYT OBITH MCIOJB30BaHbl BCE CHOCOOBI TOJKOBAHHWS, BKIIIOYAs CIELHATbHO-
IOpUANYECKOE TOJIKOBAHME (MHTEpIpPETalys CIEIUATbHBIX TEPMUHOB, YCTAHOBJICHUE FOPUINUYECKUX
KOHCTPYKIIMH).

Pa3bsicHeHHe WHIMBHUIYaJbHBIX AaKTOB OTJIMYAETCS TEM, 4YTO OHO BCErja HMMEET pPa30BbIH,
OTHOCSIIIMMCA K JTaHHOMY CIIy4ar0, XapakTep. Bmecrte ¢ TeM B 3THUX aKTaX TOKE€ BOIUIOIIAIOTCS
IOpUANYEcKas IMPaKTHUKa, PaBOMOJIOKEHUS.

B neficTBytomieM 3aKOHOIATENLCTBE MPEAYCMOTPEH B i€ CIydaeB 0COOBINA MOPSAJOK pazbsiCHEHUS
WHIUBUAYAIbHBIX  IPAaBONPUMEHUTEIbHBIX  aKTOB. Tak, B COOTBETCTBUM C  TpPaxkJaHCKUM
IIPOLIECCYATIbHBIM 3aKOHOAATENbCTBOM, B cilyuyae HEsCHOCTH pelIeHus CyJa CyJ, NPUHABLIMI €ro, Io
3asIBJICHUIO JIMII, YYACTBYIOIIUX B JieNe, Cy1e0HOT0 MpUCTaBa-UCIIOTHUTENS BIIPAaBE Pa3bsCHUTH PELICHHE
cyna, He u3MeHsist ero coaepxkanus (ct. 202 I'TIK PD).

Cy1iecTBeHHOE 3HAY€HHME TNPUHAMICKHUT U HEOoQUUUATHHOMY pPAa3bsICHEHHUIO HHIWBUIYaTbHBIX
aKTOB, COJEPIKAIIEMYCsl B HAayYHBIX IOPUIMYECKHX HCCIECJOBAHMSIX, KOMMEHTApUAX HOPUCAUKIIMOHHOU
MPAKTUKHU, B yYeOHHUKAX U JIEKIMSIX MO IOPUANYECKUM JUCIUILINHAM.

5. 3aoauu.

5.1. IlpoBeaure aHanu3 (IO OCHOBAHUSAM MOHSITUNA M NMPUHIUIIOB IpaBa) U JalTe KOMMEHTapUU
pesynbrataM TosikoBaHus [Ipesnnuyma Bepxosnoro Cyzna PO.

IIpesuauym BepxoBHoro Cyna P® nan cnenyromme pasbacHeHus no Bomnpocy: «llomnexar nu
Y/IOBJIETBOPEHHUIO TPEOOBAaHUS O JEHEKHOM KOMIIEHCALlMM MOPAJIBHOTO BpPEZa, 3asBJIECHHBIC JHIIOM, B
OTHOIIEHWH KOTOPOI'0 OCYIIECTBISUIOCH YIOJOBHOE IIPECIENOBaHUE, B TOM cllydae, Korjga Cya,
MOCTAaHOBUBLIMM OOBHMHUTENBHBI NMPUTOBOP, MEPEKBATM(PHUIMPOBAT €ro JACHCTBHS Ha MEHEe TSKKOe
OOBUHEHME JIMO0 UCKIIOYHIT U3 OOBUHEHUS YaCTh SMTU30/I0B WM KBATU(PHUIHUPYIOLUINX MPU3HAKOB?»

B cootBerctBuu ¢ . 1 ct. 1070 I'TIK Bpen, mpuunHEHHBIN IpakAaHUHY B pe3yIbTaTe HE3AKOHHOTO
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OCYXKICHUs, HE3aKOHHOT'O IPUBJICYEHUSI K YIOJOBHOM OTBETCTBEHHOCTH, HE3aKOHHOTO NPUMEHEHHUS B
KAauecTBE MeEpbl IPECEUEHUs 3aKIIOUEHHMS IOJ CTpaky WM HOAINUCKA O HEBBIE3JE, HE3aKOHHOTO
HaJIOXEHHs aIMUHUCTPATUBHOTO B3BICKAHUS B BUJE apecTa WJIM UCHPABUTEIBHBIX PadOT, BO3MEUIAETCS
3a cueT KazHbl PO, a B ciydasx, MpeayCMOTPEHHBIX 3aKOHOM, 3a CUeT Ka3Hbl CyObekTa PO mim ka3HbI
MYHHIIMIIAIBHOTO O00pa30BaHUs B MOJHOM 00bEME HE3aBUCHMO OT BHMHBI JOJKHOCTHBIX JIMI[ OPraHOB
JO3HaHMsL, IPEIBAPUTEIILHOTO CIIEACTBUS, IPOKYPATYpPhl U CyJa B OPSAKE, YCTAHOBIEHHOM 3aKOHOM.

B oTHOmeHuu nuil, HE3aKOHHO WJIM HEOOOCHOBAHHO MOJIBEPTHYTHIX YTOJIOBHOMY IIpECieI0BaHUIO,
takoi nopsimok ompexaeneH YIIK (cr. 133- 139, 397 u 399). Ucxonsa u3 coaep:kaHusi TaHHBIX CTAaTeu
[IPpaBO HAa KOMIICHCALIMK0 MOPAJIbHOTO BpENa, NPUYMHEHHOIO HE3aKOHHBIMHM JEHCTBUSIMH OpPraHOB
YrOJIOBHOTO TIPECIICAOBAHMS, BO3HUKACT TOJBKO TPH HAJUYUU pPeabUIMTUPYIONIMX OCHOBAaHUH
(BbIHECEHHUE B OTHOUICHHUH MOJCYIUMOTO OIPaBAATEIbLHOTO MPUTOBOPA, & B OTHOLLIEHUH 0/I03PEBAEMOT0
WM OOBHHSAEMOTO - MPEKpaIleHue YrojJOBHOTO mpecienoBanus). [Ipu 3TOM ycTaHOBIEHO, YTO MCKH 3a
MIPUYMHEHHBIM MOpAJIbHBIM BpeJ B JEHEKHOM BBIPAKEHHM NPEIBABISIIOTCS B HNOPAJKE I'PaKJAHCKOIO
cynonpousBozcTsa (ct. 136 VIIK).

[lepexBanudukanus ACUCTBUI JHIIA, B OTHOIIEHWH KOTOPOTO OCYIIECTBISIIOCH YTOJIOBHOE
IIpeciieIOBaHNe, HA MEHEE TSKKOE OOBHUHEHME JIMOO MCKIIOYEHHE M3 OOBHHEHHUS YacTH 3IH3070B WIH
KBAUTU(DUIIUPYIOMUX MPU3HAKOB CyJ0M, TOCTAaHOBUBIINM OOBUHHUTEIBHBIN MPUTOBOP, CaMU 10 cebe He
SBJIAIOTCS pEaOUITUTUPYIOIIMMH 00CTOSTEIbCTBAMHU.

Kniou omeema:

B coorBerctBun co crarbeil 2 Koncrutyuuum P®, yenoBek, ero mpaBa U CBOOOIBI SIBISIOTCA
BBICIICH LeHHOCThIO. llpu3Hanme, coOmoneHNe W 3alUTa MpaB M CBOOOJ YEIOBEKa M TPAKAAHWHA -
00513aHHOCTh rocynapcTBa. JlaHHBIM NPUHLUI MPUOPUTETa IpaB M CBOOOJA 4YEJIOBEKAa U TIpa)<JIaHUHA
HaxoauT cBoe oTpaxeHue B c¢T. 6 YIIK P®: yroiaoBHoe cyqonpou3BoACTBO UMEET CBOMM Ha3HAYEHHEM
3alIUTY JIMYHOCTU OT HE3aKOHHOT'O M HEOOOCHOBAaHHOTO OOBHHEHUS, OCYXK/IEHUS, OTPaHUUYCHUS €€ TIPaB U
cBoOoa. Takum 00pa3oM, KakIbli, KTO HEOOOCHOBAHHO IOJIBEPICSl YTOJOBHOMY IPECIIEI0BAHUIO, MOXKET
OBITh peadUIUTHPOBAH.

[Ipu pemieHun Bompoca O JACHEKHOM KOMIIEHCAIlMM MOPAJbHOTO Bpena, 3asBICHHBIC JIMIIOM, B
OTHOLLIEHUH KOTOPOTO COCTOSUIaCh IMEpeKBaTU(UKAIMSA AECIHUNH Ha MeHee TSKKOe OOBHMHEHME MO0
UCKJIIOYEHHE M3 OOBUHEHUS 4acTH SIU30/0B WM KBATU(PUIMPYIOUIMX MpU3HAKOB, BepxoBHslii cyn PO
OCYIIECTBUJ OrpaHuunTenbHoe TosnkoBaHue cT. 133 VIIK, cBsA3aB mpaBo Ha BO3MEIICHHME Bpela ¢
HaJIMYMEeM peabMIMTUPYIOUINX OCHOBAaHUI OCBOOOXKIEHHUS OT YrOJIOBHON OTBETCTBEHHOCTH (OTCYTCTBUE
COOBITHSI WM COCTaBa MPECTYIUIEHUS, HEMPHUYACTHOCTh MOJO3PEBAEMOI0 K €ro COBEpIICHUIO M Jp.).
Taxum oOpa3om, BepxoBHBIN CyJ He MpU3HAET IpaBa Ha BO3MELICHHE Bpe/a 3a JINLaMH, B OTHOIIEHUU
KOTOPBIX CyJ IIPU BBIHECEHUU OOBMHUTEIIBHOTO MPUTOBOpa MEpeKBaTU(HUIMPOBAT IeHCTBUS Ha MeHee
TSKKME OOBUHEHHUS WM UCKITIOUMIT U3 OOBUHEHMSI 4acTbh SMM3070B UM KBATHPHUIMPYIOIIUX IPU3HAKOB.

B 10 xe Bpems, B coorBeTcTBHH € 4. 3 cT. 133 VIIK P®, npaBo Ha Bo3MellleHNE BpEla UMEET TaKKe
M000€ JIMI0, HE3aKOHHO MOJBEPTrHYTOE MepaM IpPOLECCYaJbHOr0 MPUHYKIEHUS B XOJ€ MPOU3BOJCTBA
10 YTOJIOBHOMY JIEITY.

CoBepilIeHHO OYEBHUJHO, YTO MPHU OMPENEICHHBIX OOCTOATENhCTBAX JIMIIO, OCYXIACHHOE 3a MEHee
TSOKKOE IPECTYIUIEHHE, Y€M TO, KOTOpPO€ WHKPUMHHHUPOBAJIOCH €My Ha CTaAuM JO3HAHHUS WIH
MIPEIBAPUTENILHOTO PAcClIeZIOBAHUS, MOTJIO IIPETEPIETh MEPHI MPUHYIUTEIBHOIO XapaKkTepa, Ha3HauYeHHe
KOTOPBIX TI0 «MEHee TSDKKMM CTaThsiM» M3Ha4aJbHO ObLI0 OBl HE3aKOHHBIM (HAmpuMmep, Mepa
MIpeceyeHus B BUJIE 3aKJIIOUEHHUS MO CTPa)XXy BMECTO IOJIIUMCKU O HEBbIe3/€e). B aToil cBsi3M Kk ykazaHHOM
KaTeropuu JIUI BIOJHE IPUMEHUMA YaCTHYHAas peaOuIuTaIus.

Takke crmeayeT NMOMHUTb, YTO B COOTBETCTBUHM cO cT. 6 YK P®, HakazaHue u HHBIE MEpbI
YTOJIOBHO-TIPABOBOT'O XapaKTepa, MPUMEHsSIEMbIE K JIMILY, COBEPIIMBILIEMY HPECTYIUIEHUE, TODKHBI OBITh
CIpaBeIJIMBBIMU, TO €CTh COOTBETCTBOBATH XapaKTepy M CTENEHU OOIIECTBEHHOH ONAacHOCTH
MPECTYIJICHUS, OOCTOSTEIHCTBAM €r0 COBEPIICHUS M TNYHOCTH BUHOBHOTO.

B cnywae cucteMHOro ToinkoBaHus paznnyHbix noioxxkeHud Koncruryuuu PO, YIIK PO u YK PO
BBIBOJIbl BEpXOBHOTO cy/1a MO JaHHOMY BOIIPOCY ObUIH ObI MPSIMO MPOTHUBOIOIOKHBIMU.

[Tonoxxenus rnaser 18 YIIK P® (ct. 133-139) moaseprauck TonkoBanuto BepxosHoro cyna PD Bae
KOHTEKCTa 3aJa4 U NPUHIUIIOB YTOJOBHOTO CYIOIPOU3BOJCTBA, a TakXke 0e3 B3aMMOCBS3U C UHBIMHU
nojoxeHusamMu YIIK PO u YK P®. Vkazannas Boiiie no3unusa BepxosHoro cyna PO He cooTHOCUTCS €
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3a/1ayaMiu YToJIOBHOTO cynonpou3BoacTBa (ctaths 6 YIIK P®), a Takke npuHIMIAMU 3aKOHHOCTH (CT. 7
VIIK P®) u cipaBennmuBoctu (ct. 6 YK PD).

5.2. IlpuMeHUTENBHO K MPABOBOMY MPEANKMCAHUIO, YKA3aHHOMY B a03alle BTOPOM YacTH TEPBOM
cratbu 446 I'TIK Poccuiickoit @enepanuu, ucnoiib3ysi TekcT [loctanoBiaenuss KOHCTUTYIIMOHHOTO cyJia
or 26 ampens 2021 roma Ne 15-IT (https://www.consultant.ru/document/cons_doc_LAW_382961/)
BBIJICTIUTE CTPYKTYPY TOJIKOBAHMSI MpaBa M MOKaxuTe npoijaeHHble KonctutynumonueiM Cygom PO
CTYIIEHU TOJIKOBaHUA. B Tekcre coorBercTBytoniero akra Koncrurynuonnoro Cyaa P® npumeHUTENbHO
K KaXJ0U CTYIIE€HHU BBIICIUTE U TPOKOMMEHTHUPYHUTE TPUMEHEHHBIE KM CIIOCOOBI TOJIKOBAHUS.

Kniou omeema:

OcHOBaHHEM K PAacCMOTPEHUIO Jielia SIBIJIACh OOHAPY KHMBIIASCS HEOIPEACICHHOCTh B BOIIPOCE O
TOM, CcoOTBeTCTBYIOT Ju KoHcturyuuum Poccuiickoit @enepanuu ocHapuBaeMble  3asiBUTEIEM
3aKoHOIIOIOKeHu a03. 2 4. 1 cT. 446 I'TIK P®d, a Ttarxxke m. 3 cT. 213.25 @3 «O HECOCTOATENHHOCTH
(OaHKpPOTCTBE)» MOCTOJIbKY, IMOCKOJIbKY Ha HMX OCHOBAaHHH peLIaeTcs BOMPOC 00 MCKIIIOUEHUU U3
KOHKYPCHOM MacChl TMPUHAIIEKAIIETO TPAKIAHUHY-IOKHUKY JKUAJIOTO TIOMEIIEHUS B KadyeCTBE
€IMHCTBEHHOT'O IMPUTOHOTO JIJIsl [IOCTOSHHOTO MPOKUBAHUS JIJIl HETO M WICHOB €r0 CEMbH, COBMECTHO B
HEM IMPOKMUBAIOIIUX, KOTJAa OHO MO OOBEKTUBHBIM XapaKTEPUCTHKAM (MapaMeTpam) 3HAYUTEIHHO
MIPEBBIIIAET Pa3yMHO JOCTATOYHOE MAJISl YAOBIETBOPEHHUS KOHCTUTYLIMOHHO 3HAYMMOW MOTPEOHOCTH B
JKHITAIIE.

B coorBerctBuMm ¢ 4. 4 cr. 125 Konctutyuuu PO u 4. 3 cr. 3 OenepanbHOro KOHCTUTYITMOHHOTO
3akoHa Ne 1-®K3 ot 21.07.1994 r. Koncrurymmonunsii cyn PO (manee — KC P®) mo xamobam Ha
HapylIeHHEe KOHCTUTYIIMOHHBIX MpPaB M CBOOOJ Tpa’kJaH OCYIIECTBISET MPOBEPKY KOHCTUTYIIMOHHOCTH
denepanbHBIX 3aKOHOB, TPUMEHEHHBIX B KOHKPETHOM Jiejle, €CIM HCYepHaHbl BCE JPYTHE
BHYTPUTOCYAApCTBEHHBIE CpelcTBa cyaeOHoM 3aumuThl. Koncturynuonnsiii Cyn Poccuiickoit @enepanyu
MIPUHUMAET TOCTAHOBJICHHE TOJBKO MO MPEAMETy, YKa3aHHOMY B JKajoOe, W JIMIIb B OTHOIICHUH TOU
4acTH aKTa, KOHCTUTYIIMOHHOCTh KOTOPOI MOJIBEPTraeTcsi COMHEHHIO, OLIEHNBAas KaK OyKBaJIbHBIA CMBICI
paccMaTpuBaeMoro akTa, Tak U CMBICI, TPHUIaBaeMBbIi eMy O(HUIIHATHHBIM U UHBIM TOJIKOBAaHHWEM, B TOM
YHUCJIe B PELICHUSX MO KOHKPETHOMY JEly, WM CJIOKUBIIEWCS MPaBONPUMEHUTEIBHONW MPAKTHUKOH, a
TaKK€ HMCXOMsl W3 €ro MeCcTa B CHCTEME IPABOBBIX aKTOB, HE OyIy4M CBs3aH B TPUHSITHH PEHICHUS
OCHOBAHMSIMM U JOBOJAMU, U3J0KEHHLIMHU B 7Kaj00e€.

Takum 006pa3om, B X07€ MPOBEPKU KOHCTUTYIIMOHHOCTH TOTO WM MHOTO 3aKOHOJATEJILHOTO aKTa,
KC PO kak ocoOslii opraH mpaBONpUMEHEHHUs! OCYIIECTBISET TOJKOBAaHUE KaK MMPOBEPSEMOTro 3aKOHa, TaK
n Koncrurynuu PO.

CTpyKTypa TOJTKOBaHUS 00pa3zyeTcs CIeaYIOIUMHU YJIEMEHTaMHU:

6) CyOBEKT TOJIKOBAHUS — MHTEPIPETATOP, HOCUTEIb CIICIIUAIBHOTO 3HAHUS, OCYIIECTBIISIOIIHIMA
TOJIKOBAaHUE;

7) OOBEKT TOJKOBAHHS — MCKOMOE PEryJIITUBHO-TIPABOBOE 3HAUEHNE HOPMBI MPaBa;
MPUMEHUTEIBFHO K HOPMAaTUBHOMY aKTY - BOJISI 3aKOHOJIATESI, OJJI€KAIAsl yCTAaHOBJICHHIO;

8) TpeAMET TOJIKOBAHHUS — COOCTBEHHO MPABOBOM aKT, 0TOOpaK€HNE HOPMBI ITpaBa B TEKCTOBOM
opme;

9) 1eTh TOJIKOBAaHUS - SIBIISIETCS PACKPBITHE, Pa3BEepThIBAHWE COJEPKAHHS HOPMBI MpaBa B
COBOKYITHOCTH 0oJiee AeTaabHBIX MOJOKEHUIA;

10) cpencTBa TOJKOBAHUS — COBOKYITHOCTH MTPUEMOB MBIIIUICHHS, C TIOMOIIBI0 KOTOPBIX
JIOCTUTAIOTC IS TOJKOBAHUS

ITpu paccmorpenuu [Tocranosnenus Koncruryumonnoro cyna PO (nanee — KC PO) ot 26.04.2021
r. Ne 15-I1 kak MHTEpPIPETAMOHHOTO aKTa MOKHO BBISIBUTD CICIYIOIIYIO CTPYKTYPY TOJKOBaHUA:

6) cyobekT TonkoBanus — KC PO;

7) O0OBEKT TOJIKOBAHUS — BOJISI 3aKOHOATENIA, 3aKJIIOUCHHAsI B OCIIapUBaeMbIX HOpMax (a03. 2 4. 1
cT. 446 I'TIK P®, a taxxke 1. 3 cT. 213.25 @3 «O HecocTosATeNbHOCTH (OAaHKPOTCTBE)»);

8) TpeAMET TOJIKOBAaHUS — B3aMMOCBSI3aHHbBIC TIOJIOKEeHHS a03. 2 1. 1 c1. 446 T'TIK P® u m. 3 cT.
213.25 ®epepanbHoro 3akoHa «O HECOCTOATENHHOCTH (OAHKPOTCTBE)» (COOCTBEHHO MpEaMET
paccmoTpenus), a Takxke Konctutymus P® (mocToibKy, MOCKONBKY TOJKOBAHHE €€ IOJOKCHHI

76


http://www.consultant.ru/document/cons_doc_LAW_382961/)

IIPOU3BOUTCS [UIsl YSICHEHUS IPAaBOBOTO CMBICIIA HOPM)

9) Lenp TONKOBaHUS — ysICHEHUE IPABOBOI'O CMbIcTa HOpM a03. 2 4. 1 c1. 446 I'TIK PO, a Taxxke
. 3 c1. 213.25 @3 «O HecocToATeNbHOCTH (OaHKPOTCTBE )Y,

10) Cpenctsa TosiKOoBaHUs — ucnobzyemble KC PO npuemsl aHaTUTUUECKOTO MBIIIITIEHUS

B cuny cr. 74 ®enepanbHoro koHcTUTyunuoHHOro 3akoHa "O Koncrutyunonnom Cyge
Poccuiickoit ®eneparun”, KC PO

«...PUHMAMAET TIOCTAHOBJIEHHUE TOJBKO 10 NpPEAMETy, yKa3aHHOMY B Xajno0e, W JHWIIb B
OTHOIICHUH TOW YaCTH aKTa, KOHCTUTYIIMOHHOCTb KOTOPOM MOJIBEPraeTcsi COMHEHHIO, OLEHUBAas Kak
OyKBaJbHBII CMBICT pAaCCMAaTPUBAEMOT0 aKTa, TAaK U CMBICI, PUAABAEMBIH €My O(PHUIHMATLHBIM U MHBIM
TOJIKOBaHMEM, B TOM 4HCI€ B pEUICHUSX MO0 KOHKPETHOMY JeNy, WIH CJIOKUBLIEHCS
IIPaBONIPUMEHUTENBHON IPAKTUKOM, a TaKXKe HCXOJd M3 €ro MeCcTa B CHCTEME IPAaBOBBIX AKTOB...».
Takum 00pa3om, 3aKOHOJATENFHO YCTaHABIMBAECTCS BO3MOXHOCTh U HE0OX0UMOCTh Hucrnonb3oBanus KC
P® rpammaruueckoro, JOrM4€CKOro, CHCTEMATHYECKOIO M HHBIX CIOCOOOB TOJIKOBAHUSA Kak
Konctutyuuu PO, Tak 1 HHBIX HOPMATHUBHBIX aKTOB.

B xone pacemotpenus Hacrosimero aena KC PO ocymecTBuil kak aHamn3 OyKBaIbHOTO TEKCTa, TaK
Y JOTMaTUYECKUN U COIUAIBHO-TIOTUTHYECKUN aHAIU3 HOPMATUBHBIX TEKCTOB.

[Ipumepom crenuanbHO-IOPUAMYECKOTO TOJIKOBAHHA B paMKax JIOIMATUYECKOTO aHaluu3a H
OJIHOBPEMEHHO COLMAIbHO-TIOJUTUUECKOIO aHallM3a MOXKET CIIY>KUTh cienyromiee BbickazbiBanue KC
PO:

«Hcxonst w3 TOro, YTO TOJOXKEHHWE ab3ama BTOporo yactu mepBoil cratbu 446 T'TIK PO,
YCTaHaBJIMBasl COOTBETCTBYIOINN UMYLIECTBEHHbIII NMMYHHUTET, UMEET KOHCTUTYLIMOHHBIE OCHOBAaHUS U
caMo 1o cebe He IMocAraeT Ha KOHCTHTYIHOHHBIE meHHOcTH, Koncrurymmonusiii Cyn Poccwuiickoii
denepanyy 3aKIH0UNI, YTO HA3HAYEHHe UCTIOJTHUTEIBCKOr0 MMMYHHUTETA COCTOMT HE B TOM, YTOOBI B
J000M CITydae COXpPaHMUTh 3a I'Pa)JTaHUHOM-IO0JKHUKOM IIPaBO COOCTBEHHOCTH Ha JKUJIO€ TMOMEIIEHUE, a
B TOM, YTOObI He JONYCTHTh HAPYIICHHS] KOHCTHTYHHOHHOIO NPaBa HA KWJIHMILE B CaAMOM ero
cyliecTBe, Kak U yMaJIEHUs YeJIOBEYECKOr0 IOCTOMHCTBA, TapaHTUPYsI TPaKIaHUHY-JTOJKHUKY U YJIeHaM
€ro CeMbHM COXpaHeHHE O00eCHeUYeHHOCTH KHWJIbEM Ha YPOBHE, JOCTaTOYHOM JMJIsi JTOCTOMHOTO
CyllecTBOBaHMs». B 3Tolf  ¢pase TakkKe MPOCICKUBAECTCI CUCTEMATUYECKOE  TOJIKOBAHHE,
ocymectsieHHoe KC P®: ocnapuBaembie HopMbl ['TIK P® 1 3akoHa 0 GaHKPOTCTBE paccMaTpUBAIOTCS
BO B3aMMOCBS3HU ¢ nojiokeHussMu cT. 40 Konctutynuu PO (mpaBo Ha »xuiuiie).

Emte onun sipkuii mpuMep moao6Horo ToiakoBaHus, nanHoro KC PO:

«Konctutyunonneiii Cyn Poccuiickoit ®enepanuu mnpu3Hal o00s3aTENbHBIM, UYTOOBI 3aKOH
JI0IycKajl oOpallieHre B3bICKaHHs Ha yKa3aHHOE KMJIO€ TMOMEIeHHe Ha OCHOBAaHUHU CyAe€0HOTO perieHus
TOJIBKO B TOM CIly4ae, €CIM CyJ| YCTAHOBUT He OAHO JIMIIb (POPMAIbHOE COOTBETCTBHE KHJIOTO
NMOMEIICHUs] KPHUTEepPUsM, IO3BOJIIOIIMM IPEOJOJIETh B OTHOIIEHUHM HETO0 HCHOJHUTEIbCKUM
VMMYHHTET, HO M HECOPAa3MEPHOCThH [10XO00B I'PAKAAHMHA-TOJKHMKA €ro 00s3aTeibCTBaM Iepes
KpEAUTOPOM (B3BICKATEIEM) B OTCYTCTBHUE y HETO MHOTO MMYIIECTBA, HA KOTOPOE B3BICKAHUE MOYKHO
ObU10 OBl 00paTUTHY. B nanHoMm cimyuae ocnapuBaemsble nonoxenust I'TIK PO u 3akona o GankporcTBe
paccMaTpUBAIOTCS BO B3aMMOCBS3M C monoxeHussMu cr. 35 Koncturynmuu PP (mpaBo wacTHOU
cooctBeHHOCTH) U cT. 46 Koncturynuu P® (npaBo Ha cyneOHYIO 3aIIUTY).

KC P®, ocymecTBiss TOJIKOBaHWE, AaHAIM3UPYET 3HAYCHHE HWHCTUTYTOB OaHKpOTCTBA H
UCIIOJIHUTENIBCKOTO HMMYHUTETa, C OJHOW CTOPOHBI, /sl OOecreuyeHUs MMYIIECTBEHHbIX IIPaB
KpPEIUTOPOB U JIOJDKHUKA, a C IPYTOH, - JUIs COOMI0IeHNs OajlaHca KOHCTUTYIIMOHHBIX LIEHHOCTEH (IIpaBo
YaCTHOM COOCTBEHHOCTH, MPaBO Ha KWIHIIE, MPaBO BBHIOMPATh MECTO JKUTEIbCTBA) B COIHAIIBHO-
3HaYMMOH1 chepe OTHOIICHUIH

Taxxe KC PO ocyniecTBiseT rpaMMaTUYE€CKOE U CUCTEMATHYECKOE TOJKOBAHME B paMKax aHaJIn3a
OyKBaJbHOTO TEKCTa B YacTH BBIBOJOB O mpsimMoM pedictBuu Kouctutrynmuu PP (B ToMm uymcie B
ucronkoBanuu ee KC P®) 1o mpuHATHS HOBOTO HOPMATHBHOTO aKTa, yCTPAHSIOIIETO TPOOET B IPaBOBOM
pEryJIMpOBaHUH.

5.3. IlpounTaiiTe BHHUMATENbHO HWXKENPUBEACHHBIM TeKCT. O KaKuX CHEHUANbHBIX INpUeMax
MbIIIJIEHUST TOBOpUTCA B cTathe 431 I'paxkmanckoro konekca Poccuiickont @epeparuu? Hcnonb3ys
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pa3IMYHbIE MPUEMBI TOJIKOBAHUS, PACKPONTE CMBICH 1. 3.7 1OTOBOpa MOCTABKH.

I'paxnanckuii kogekc Poccuiickoit @enepaunu (yacts nepsasi) Ctarbst 431. TonkoBanue gorosopa

[Ipn TONKOBaHUM YCIIOBUI JOrOBOpa CyJIOM MPUHMMAETCS BO BHUMaHHE OyKBaJlbHOE 3HAYCHHE
COJIEpKaIllMXCs B HEM CJIOB M BbIpakeHUH. BykBasbHOE 3Hau€HUE YCJIOBHS JOrOoBOpa B CIIy4ae €ro
HESICHOCTH YCTAaHABIIMBAETCS IyTEM COINOCTABICHHUS C JPYTMMU YCIOBUSIMH U CMBICIOM JOTOBOpa B
LIEJIOM.

Ecnu mpaBuna, conepskaiuecss B 4acTU MEPBOM HACTOSILEH CTaTbH, HE IMO3BOJISIIOT OINpPEAETUThH
coJiepKaHue JOTOBOPA, OJDKHA OBITh BBICHEHA JCHCTBHUTEIbHAS OOINAs BOJS CTOPOH C Y4YETOM IIeNU
noroopa. Ilpu 3ToM mpUHHMaKOTCS BO BHMMAHHE BCE COOTBETCTBYIOIIME OOCTOSITENHCTBA, BKIIOYAS
MPEIIECTBYIONINE JOTOBOPY IEPErOBOPHI M IEPENUCKY, MPAKTUKY, YCTAHOBUBIIYIOCS BO B3aWMHBIX
OTHOIICHUSAX CTOPOH, 00BbIYaH, MOCIEAYI0IIee OBEIEHUE CTOPOH.

Horosop nocraBku Ne 25 (Bbinepxki)

r. EkarepunOypr «01» Hos16pst 2016
roza

OOmIecTBO € OrpaHUYEHHOM OTBETCTBEHHOCTHhIO «CTallb», HMEHyeMoe B JalbHEWIeM
“IlocraBumk™, B aune nupekropa MBanosa C.C., AeWCTBYIOLIEr0 Ha OCHOBaHMM YcCTaBa, C OJHOU
cTopoHbl, OOIIECTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO

««Bexko», nmenyemoe B nanpHeimem “Tlokynarens”, nune upexkropa Cumoposa C.C.,
JIEHCTBYIOIIErO HA OCHOBAaHUH Y CTaBa, C APYroi CTOPOHBI, 3aKIFOUUIN HACTOSIIUNA JOTOBOP O
HUKECIIEAYIOIEM:

1. HPEIMET JJOT'OBOPA

1.1. TTocTaBmuMK B MOPSAKE M HA YCIOBHUSX, MIPETyCMOTPEHHBIX HACTOSAIINM JIOTOBOPOM, 00S3yeTcst
nepenats I[lokynarento nuO0 ykazaHHOMY MM TPY30IOJIy4aTell0 XUMHUYECKYI0 MPOAYKIHIO (Jajnee Mo
tekcty JloroBopa «IIponykuus»), a [lokynarens OormaTuTh 1 00€CeUnTh MPUEMKY TPOAYKIUU COTIIACHO
YCIIOBUSIM, OIPEJICJICHHBIM HACTOSIIIM TOTOBOPOM.

1.2. CopTaMeHT, TEXHHUYECKHE XapPaKTEPUCTHKH, CPOKH, KOJIWYECTBO, II€HA, YCIOBUS H CPOKH
OIJIaThl MOJJIEXKAIIEeH MMOCTaBKe MPOIYKIIMU COTIACOBBIBAETCS CTOPOHAMHU MPUMEHUTENIBHO K KaXIOMY
MIEPUOJTy ITOCTABKH IO MAPTHUSIM:

1.21. JIng cornmacoBaHHsl YCJIOBUH TIOCTaBKM NPOAYKIMM IO COPTAMEHTY, TEXHUYECKUM
XapaKTepUCTHKAM M KOJIMYECTBY B KOHKPETHOM Iepuojie moctaBku llokymnarenb HOIDKEH MpPeICcTaBUTh
[TocTaBmyMKy rapaHTUPOBAaHHOM KOppECTIOHAEHIMEeNH crneun(UKauo Ha IOCTaBKY MPOIYKIHH,
MOJIMMCAHHOW YIOJTHOMOYEHHBIM TIPEICTABUTENEM C TpHIOKeHHeM medatd. CTOpOHBI JIOMyCKaloT
npenocrasienue [lokynarenem 10KyMeHTa, OTIMYAIOMIErocs Mo popMe OT crelu(UKalnu, NpH YCIOBHH,
9TO IOKYMEHT COJICPKUT T€ K€ TaHHBIE, YTO U CIICIIU(DUKAIIHSL.

1.2.2. llena mnponykuuu ¢opmupyercs [locTaBIIMKOM Ha OCHOBE (aKTOPOB, BIHUSIOMIMX Ha
ce0ecTOMMOCTh MPOIYKIUH, C YUETOM CTOMMOCTHU CPEJICTB YIAKOBKH, YCTAHOBJIEHHBIX HAJIOTOB (COOPOB)
u 0e3 yuyeTa TPaHCHOPTHBIX pacxoa0B. JIOMOTHUTEIBHBIM COTJIAIIEHUEM CTOPOH Ui ONpeeSeHHBIX
YCIIOBH JTOCTaBKH TIPOIYKIIMA MOXKET OBITh IPEAyCMOTPEHO BKIIOYECHHE TPAHCIOPTHBIX PAacXO0B B
LIEHY MPOAYKIIHH.

1.3. JIOKyMEHTOM, OIPEIENSIONIM 00beM 00s3arenbeTB [locTaBmuyka MO MOCTaBKe KOHKPETHBIX
NapTUil MPOIYKIMH, SIBISETCS NMPHUHATAs K WUCHOJIHEHUIO Crenu(UKaIus, SBISIONAsIcS HEOTheMIeMOMH
YacThI0 HACTOSIIETO OTOBOpa. V3MEHEeHMsT NMPUHATONW K WCIIOJHEHHWIO CHEIH(HUKAINN JOMYCKaIOTCs
TOJIBKO TI0 COTJIaCOBAHUIO CTOPOH. ...

...3. TIOPAJJOK JOCTABKMU IMPOAYKINN

3.1. Otrpy3ka NOpOAYKIMH BaroHHbIMM M  KOHTEHHEpHBIMH HOpPMaMH  OCYIIECTBISIETCS
[TocTaBmMKOM KeNe3HOIOPOKHBIM TpaHcIopToM [loKymaTento Wiu JHily, YKa3aHHOMY UM B KadeCTBE
rpy30I0JIyyaTess B Celu(UKalNU ¢ KeJIe3HOJOPOKHON CTAHIIMU MO0 MECTY HAaXOXKICHHUS NpeANpHUsITHS-
u3zrotoButens nmponaykiuu. Pacxoasr [loctaBmuka mo (opMupoBaHHIO BaroHa M oIuiaTe /I Tapuda
BKJIIOYAIOTCS B CTOMMOCTb MPOAYKUMHU. [10 coriacoBaHuIo CTOPOH OCTaBKa MPOIYKIMH MOXET OBITh
ocyllecTBIeHa aBTOTpaHcmopToM [locTaBimuka MO peKBU3UTAM Tpy30IONydaress, YKa3aHHbIM B
criepUKAIIH.

3.2. BriOopka mNpOAYKIIMM MOXET Npou3BOAUTHCS [lokymaremeM CcamMOBBIBO30OM CO CKJajaa
NPEANPUATHI-U3TOTOBUTENST MPOAYKUMU B TedueHue 10 KaleHIapHBIX THEH C MOMEHTa IOJy4eHUs
yBeaomieHus [locraBika o TOTOBHOCTH MpoAyKuuu K otrpy3ske. [Ipu npocpouke [lokymnarenem cpokoB
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BbIOOpKH Tpoaykuuu [locTaBmuk (rpy300TIpaBUTENb) MPUHUMAET €€ Ha OTBETCTBEHHOE XpaHEHUE.
Pacxonel mo xpaneHuto Bo3memarorcs [lokymartenem IlocTaBIMKY B COOTBETCTBHM C (PaKTUUECKUMU
3aTpaTaMHM [0 XPaHEHHUIO Ha OCHOBAHUU BBICTABJIEHHOTO CYeTa-(DaKTyphl.

3.3. HeBaroHHyr0 W HEKOHTEHHEPHYIO HOPMY COTJIACOBAHHBIX CTOPOHAMH OOBEMOB IOCTABKU
MPOAYKIMH, MOJJIEXKAIIEeW OTrpy3Ke KEJIE3HOJOPOXKHBIM TpaHcnopToM, I[locraBmiuk wnMeer mnpaBo
OTIPY3UTh:

3.3.1. Kene3HOJOPOKHBIM  TPAHCIIOPTOM MENKOM OTIpPaBKOM (C COPTHPOBKOM TIpy3a B MyTH
CIIEIOBaHMsI) HAa OMU3IEKANIYI0 CTAHIIMIO OT TPY30I0JIydaTess, YKa3aHHOTO B 3aKa3e-CreruQuKaiuu,
OTKPBITYIO JUIsl IpUEMa U BbIJAYH 3TOM OTIPABKU;

3.4. Mecrom ucroHEeHUsT 00s13aTenbCTB [locTaBIIMKa MO OTrpy3Ke MPOIYKIMH SIBISETCS MECTO €€
repeaadyn MepBOMy IEPEBO3UMKY IPU OTTPY3KE KEIE3HOAOPOKHBIM TpaHcnopTroMm M [lokynaremnto
(rpy3omnoiiydaresio) B MOMEHT Tepeiayd MpOoAYKIMU B MecTe HaxoxzaeHus [lokymarens mpu gocTaBke
aBrorpancnoptoM IlocraBumka. Mecrom wucnonHenus oOs3arenscTBa IlocTaBmiyika Mo OTrpy3ke
MIPOIYKITNH NP BBIOOPKE, siBIsieTcs ckiaf [locraBmuka (Tpy300TIpaBUTENS).

Mecto nocraBku ToBapa: ropos IlepBoypaibck, yi. Baitnepa, 1.20

3.5. TlocTaBuiyK BIpaBe HUCIIOJHUTH CBOM JIOTOBOPHBIC 00SI3aTEIIBCTBA IO MOCTABKE MPOIYKIIUH B
ONPEJIEICHHOM KOJINYECTBE, PACCUMTAB 3HAYEHHE MACChl KOHKPETHOM MApTUU OTTPYKaeMOM NpOAYKIUU
C HCHOJB30BAaHUEM TEXHOJOTMYECKM U HAYYHO OOOCHOBAHHOTO TEOPETHYECKOTO ajropuTMa,
npexycmorpeHHoro cootBerctBytomumMu ['OCT, TY nubo coriacoBaHHOW CTOPOHAMU METOIUKOM
TaKoOro pacuera (J1anee B 1eJIIX HACTOSIIETO JOr0OBOpa TaKOW BapuaHT UCToMHeHus [locTaBIMKOM CBOUX
00513aTeNTLCTB UMEHYETCS «IIOCTaBKa MO0 TEOPETUUECKON Macce).

[Ipoaykuusi cuuTaercs MOCTABJICHHOW MO TEOPETUUECKOW Macce B ciiydae, KOorja B cepTudukare
KauecTBa W/WIIM B TPAHCIIOPTHOM HAKIIAAHON JETAeTCsl OTMETKA «I10 TEOPETUUYECKOM Maccey.

[Iponykuus, orrpyxaemas [locTaBIMKOM IO TEOpETHYECKOW Macce, npuHuMaercsa Ilokynarenem
TaKXe Mo TeopeTudeckoil macce, npu 3ToM llocraBmuk u Ilokynarens B 1e/sIX HACTOSALIETO JTOrOBOpa
MIPU3HAIOTCSL 00JIaIalOIUMKU HEOOXOIUMOW U MJIEHTUYHOM WHGOpMAaIMEll 0 ColepKaHUU U METOIUKE
MIPUMEHEHHUSI AJITOPUTMA ONPEIETIEHUSI TEOPETUUECKOU MACChI IPOYKIIHUH.

B ciyuae oTrpy3ku moiydaTesto 4aCTUYHO MO (PaKTUUECKOW MAacce M YaCTUYHO 0 TEOPETHUYECKOM
Macce OOIIUiA BeC CUUTAETCS Kak CyMMa TeOpeTHdeckoi U (PakKTUYEeCKO Macc.

PacueTsl mpou3BOAATCS 32 KOJIMYECTBO MPOAYKIMH, YKa3aHHOE B CepTU(UKATE M3TOTOBUTENIS U
cuete-(hakType.

[Teperpy3 B yka3aHHBIX BBIIIE MPEACIAX MOJICKUT NPUHATHIO U oriaTe [TokynaTenem ¢ OTCpoUKoit
10 GaHKOBCKHX JHEH C JaThl MOMyUYEHUs COOTBETCTBYomIEro cueta-gaktypsl. lItpadusie cankuuu 3a
HEJIONOCTaBKY B MpeJieNiax YKa3aHHOr0 KOJIMYECTBA M0 MAPTUSIM B IMEPUO/JIE TOCTABKA HE TPUMEHSIOTCS.

3.6. JlocpouHas mocTaBka MPOAYKIIMH JOMYCKAaeTCs TOIbKO ¢ MUChMEHHOTro cornacus [lokymarens.
[Iponykums, mocraBiaeHHas JOCPOYHO M TpuHsATas llokymarenem, 3aCUMTHIBAETCS B CUET KOJIUYECTBA
MPOAYKLIHH, MOJIEKALIEH ITOCTABKE B CIEAYIOLIEM IIEPUO/IE.

3.7. Ilpu nocmagke npoOyKyuu MepHot U KpAmHou O1uHbl KOIUYECHE0 HEMEPHLIX ONUH He QOIHCHO
npesviwams _10% om obwezo obvema nocmasku napmuu. JlanHoe npesvluieHue He pacyenusaemcs
CMOpOHaAMU KaK HapyueHue obsazamenvcma Ilocmasuiukom.

3.8. Ilpu mocTaBKe MPOIYKIMU OOIIET0 HAa3HAYEHHUS KOJMYECTBO MPOAYKIIMA BTOPOTO COpPTa HE
JNOJKHO TmpeBblmaTh 8% oT oOmero obbeMa IOCTaBKM B MapTUM MO KOHKPETHOM MO3UIMH
cnenudukanuu. JlaHHOe MpeBbINIEHUE HE PACIEHUBAETCS CTOPOHAMHU KaK HapylleHHe 00s3aTenbCTB
TTocTaBmmkoM.

4. KAYECTBO ITPOAYKIHNU U ITOPAJOK ITPUEMKHN

4.1 KadecTBO MOCTaBJISIEMON MPOIYKIMH JOJDKHO COOTBETCTBOBAThH JIEUCTBYIOIIMM CTAaHAAPTAM,
TEXHUYECKUM YCJIOBHSIM WM JOINOJHUTENBHO COTJIACOBAHHBIM CTOPOHAMU  XapaKTEPUCTUKAM,
yKa3aHHbIM crnenudukanud. KauecTBo mpoaykuuu —yJgocTroBepsercs cepTU(HUKATOM  KadecTBa
M3TOTOBUTEIS, HAPABIIIEMBIM I'PY30I0TyYaTeNIo.

4.2. IlpreMKa mpOIyKIMH MO KOJMYECTBY M KAYECTBY OCYLIECTBISETCS B MOPSIKE, aHAJTOTUYHOM
npenycmorpenHomy B MHcerpykuusx Nell-6 u I1-7, yrBepsknennbix IloctanoBnenusimu ['ocapOutpaxa
npu CoBere MunuctpoB CCCP ot 15.06.1965 1. 1 25.04.1966 r. COOTBETCTBEHHO.

Knrou omeema:
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B cootBercTBum ¢ a63anem 1 crateu 431 I'K P®, npu moaxosanuu ycrosuii docosopa cyoom
NPUHUMAEMCA 80 BHUMAHUE OYKBAIbHOE 3HAYEHUE COOEPHCAWUXCA 6 HeM CI08 U  BbIPAIHCEHUU.
OT0 o03Ha4YaeT HEOOXOAMMOCTh HCIHOJIB30BAHUS TPAMMATHUECKOTO CIIOCO0a TOJKOBAHUS C
HCII0JIb30BAHNEM IIPABUJI PYCCKOTO SI3BIKA.

B cnyuae mesacnocmu ycnoeuii 0ocosopa 0OykeanbHoe e20 3HaueHue YCMAHABIUBAEMCs Nymem
CONOCMABIEHUsL C OPY2UMU YCIOBUAMU U CMBICIOM 002080pa 8 YeoM. 3AeCh pedb UIET O HEOOXOAUMOCTH
UCIOJIb30BAHUS CHUCTEMATHYECKOTO TOJKOBAaHUS — IIOMCKE IPAaBHJI MOBEIEHUS B HHBIX MOJIOKEHUSIX
JIOTOBOpa — [0/1Yac ¢ MOCIEIYOIIHUM JOIMUYECKUM TOJIKOBAaHUEM (HAIpHUMEp, IOCTPOECHUEM JIOTHYECKOTO
CUJIOTH3MA).

Ecnu yka3aHHBIE BbIIIE PUEMBI HE TIO3BOJISIIOT BBISIBUTH UCHHHOE COZIEPIKaHUE JI0TOBOPA, O0JIHCHA
ObIMb BbIACHEHA OelicmeUumeNbHas 00was 801 CMOPOH C yuemoMm yeiu 00208opa. B nanHoMm ciydae
pedb UJET O TEJICOJOTNYECKOM TOJIKOBAaHUM — PAaCCMOTPEHUE YCIOBHI J0roBOpa ¢ MO3MLMU LIENEH ero
3aKJIIOYEHUSI.

[Ipu >TOM 60 6GHUMAHUe NPUHUMAIOMCA BCe COOMEEMCMEYIoWUe 0O0CMOAMEeNIbCMEd, BKIIOYAs
npeouiecmsyrowue 002080py Nepe2osopsbl U NEePenucKky, NpaKmuxy, YCMAHOBUBUIVIOCS 60 63AUMHBIX
OMHOWEHUSAX CMOPOH, 0bvluau, nociedyrwee nogeoeHue cmopod. JIaHHOE HOPMATHUBHOE MPABUIIO
O03Ha4YaeT BO3MOXHOCTh U HEOOXOAMMOCTh HCIOJB30BAaHUS HE TOJIBKO TEJIEOJOTHYECKOro, HO U
(YHKIIMOHATBHOTO TOJKOBAaHUS — YSICHEHHE WENW JOTOBOpa M €ro IOJIOKEHUH C y4eToM BCex
0OCTOSITENTLCTB €r0 3aKIIOYCHHS U UCTIOTHEHUS.

[Ipn TonkoBaHwmM myHKTa 3.7. TpPUBEIECHHOrO BhINIE JlOroBOpa IOCTaBKH CIIEIyeT YKas3aTh
ClleAyIoliee:

Wcnonb3oBanue epammamuyecko20 TOJIKOBAHUS II03BOJISIET NPAKTUYECKH TOYHO YCTAHOBHTH
OyKBaJIbHOE COZECpKAHKUE JTAaHHOTO YCIIOBUSI:

[IyHKT cOCTOMT M3 JBYX CBS3aHHBIX MPEIJIOKECHUM;, TPENTIOKEHUSI BHYTPEHHE COTJIACOBAHBI,
OTJIEJIbHBIE CIIOBA YIOTPEOIIAIOTCS B COOTBETCTBYIONINX Ma/iekax; npaBuia opdorpaduu coOMr0aeHbI.

Tem He MeHee, MpPOCTOE TpaMMaTHUECKOE TOJIKOBAHME KaXKJIOTO TPEIJIOKEHHUS OCTaBIISET
HEACHOCTh B TOM, KaKO€ HMMEHHO IMPEBBIIICHUE, yKa3aHHOE BO BTOPOM IMPEUIOKEHUU, HE HECEeT
oTrBeTcTBeHHOCTH 1i7isi [locTaBmiuka: mnpesbiieHue Oosiee win Menee 10% ot oOmrero od0bema maptuu?
OTBeT Ha 3TOT BONPOC IMO3BOJIAET MOJIYUYUTh CUCMEeMHOe TOJIKOBAHHWE BCErO0 IyHKTa LEIHKOM C
HCIIOJIb30BaHNE JIOTUYECKUX CBS3€H: MOCKOJIBKY OTBETCTBEHHOCTh 3a HapylleHue JloroBopa HacTymaer
TOJILKO TIPU HEMPaBOMEPHOM TMOBEACHUU, B KAueCTBE JOMYyCTHMOIO OTKJIOHEHHsS o0beMa cieayeT
paccMaTpuBarth MpeBbIlieHne B pasmene menee 10% ot o0beMa mocTaBKH.

Jlozuueckoe TOTKOBAHUE BO3ZMOYKHO IMOCPECTBOM JIOTHUECKOTO MPE0Opa30BaAHHUS:

«IIpu nocmaske npodykyuu meproti u kpammoti oaunel Ilocmasuuk 00s3an cgpopmuposams maxyro
napmuio moseapos, umoobvl KOIU4ecmeo HeMepHuiX OIuH cocmasum He bonee 10% om obweco obvema
nocmasxku napmuu. B npomuenom cnyuae Ilocmaswuk necem omeemcmeeHHOCMb 34 HAPYUEHUE e20
obs3amenvcma no /[o2o8opy.»

Hecmotps Ha Bce BblllIecKa3zaHHOE, cucmeMHoe PACCMOTPEHUE TaHHOTO MyHKTa BO B3aUMOCBSI3H C
n. 1.1. JloroBopa o mpeaMere (Xumudeckas NMPOAYKLHs), TOPOXKAAET HEONPEIEICHHOCTh B BOIIPOCE O
MPUMEHUMOCTH TIPOTIMCAHHBIX YCJIOBHUH O MEPHOM M KpPAaTHOW JUIMHE TPOAYKIHUU K PEryIupyeMbIM
JloroBOpoM OTHOIIECHUSAM. JIaHHBIM BOIPOC MOXKET OBITh pa3pelieH TOJIbKO B XOJ€ CHCTEMAaTHYeCKOTO
TOJIKOBAHMSI paccMaTpuBaeMoro nyHkrta 3.7. u ynomsHyTtoi B myHkTe 1.2.1. JloroBopa Crneuudukanumu,
YCTaHaBJIMBAIOIIEH KOJUYECTBO, COPTAMEHT U TEXHUUYECKUE XapaKTEPUCTUKU KaXKJI0M mapTuu ToBapa. B
pamKax pelieHus JaHHOW 3aJJauM 3TO HEBO3MOXKHO, MTOCKOJIbKY Takast CriennuKanus He MPUBOIUTCS.

5.4. JlaiiTe XapaKTEpUCTUKY MPaBOBOW MO3UIMU IO ATy, OMMUCAHHON B HWKEIMPUBEICHHOM
TEKCTE C TOYKH 3PEHUsl €€ OTHECEHHUS K dJIEMEHTaM MOl (OPMUPOBAHUS IPABOMPUMEHUTEIHHON
MPaKTHUKHU.

«O0630p cyneOHOM MPAKTUKH IO HEKOTOPHIM BOIIPOCAM MPUMEHEHUS 3aKOHOAATEILCTBA O
X035UCTBEHHBIX 001ecTBax" (yTB.
[Ipesununymom Bepxosuoro Cyna P® 25.12.2019)» (u3Bnedenust)

Tpebosanue o HomapuarLHOM YOOCMOBEPEHUU, YCMAHOBNIEHHOe NOONYHKMOM 3 NYHKma 3 cmamou
67.1 I'K P®, pacnpocmpansemcs u Ha peuteHue eOUHCMEEHHO20 YUACMHUKA.

OOmiecTBO ¢ OTrpaHWYEHHON OTBETCTBEHHOCTHIO OOPATHIOCH B PETHCTPUPYIOUIUH OpraH ¢
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3asBJICHUEM O BHECEHWW B EauHBIN rocymapcTBeHHBIN peecTp topuaumdeckux jull (maiee - EI'PHOJI)
CBEICHMIA O Hauaje MpOoLeayphl PEOPTaHU3AINH FOPUIUIECKOTO JHIa B popMe MPUCOCTUHEHUS K HEMY
JPYroro XpUANYECKOTrO JIUIIA.

Peructpupyromuii opraH BbIHEC pelIeHHE 00 OTKa3e B TOCYJIApPCTBEHHOW PETHCTpaIiH
FOPUJINYECKOTO JILA B CBS3U C OTCYTCTBUEM HOTAPUAIBHOI'O YJIOCTOBEPEHUS PEIICHUS €JUHCTBEHHOI'O
y4acTHHKA 00IIecTBa, HEOOXOAMMOTO B CHIIy MoANyHKTa 3 myHkTa 3 cratbu 67.1 'K PO.

OTKa3 perucTpupymoiero oprana Obut 06xanoBaH B apOUTPasKHBIH CyI.

Pemennem cyna mepBOd HMHCTaHIMHM, OCTaBJICHHBIM 0€3 H3MEHEHHs CYJOM ameuISUOHHON
WHCTAHIINY, 3asBJICHHbIC TPEOOBAaHUS YAOBIETBOPEHBI, IOCKOJIBKY CYAbl COWIH, YTO 3aKOHOJATEIHCTBO
He TpeOyeT HOTapUaIbHO YAOCTOBEPATH PEUICHNE €AUHCTBEHHOTO YUYaCTHHUKA OOIIECTBa.

Cyn KaccaluOHHOM MHCTAaHUMU pELIEHUWE CyJa I[EepBOM MHCTAHIUMU U IOCTAHOBIICHHE
aneJUIALMOHHON MHCTAaHIIMM OTMEHHJI, B yJIOBIIETBOPEHUN TPEOOBAHUS OTKA3all, yKa3as, YTO MOJIMYHKT 3
nyHkra 3 crateu 67.1 'K P® nHampaBmeH Ha TO, 4TOOBI HCKIIOUNTH (abCH(PUKALMIO pPEIICHUS,
MPUHUMAEMOTO BBICIIMM OPTaHOM YIIPaBICHHS OOIIECTBA, U ACHCTBUE YKa3aHHOW HOPMBI B paBHOM Mepe
pachpocTpaHseTcss U Ha pelIeHHe eAMHCTBEHHOIO YYacTHHKA OOIIECTBa, KOTOPOE TaKKe IMOJBEPKEHO
pUCKY (anbcupuKamm.

Kpome Toro, 3aKoH He COAEPKUT UCKIFOYEHHS] B OTHOLLIEHUU PEIICHUA €JMHCTBEHHOI'O yYaCTHHUKA
B 4acTU TPeOOBaHUS O HOTAPUAILHOM yIOCTOBEPEHHUH, YCTAHOBIEHHOTO MOJIMYHKTOM 3 MyHKTa 3 CTaThu
67.1 'K PO.

Kniou omeema:

B coorBerctBuu ¢ mt. 3 1. 3 cr. 6.1 'K PO, npunsaTie o6mmmM coOpaHueM Y4aCTHHKOB OOIIIEeCTBa C
OTPaHUYEHHONW OTBETCTBEHHOCTBHIO PEILIEHUS HAa 3aCeJaHUU, a TaKKe COCTaB YYAaCTHHKOB OOIIECTBA,
MPUCYTCTBOBABIIMX MPH €T0 MPUHSATHH, MOATBEPKITAIOTCS ITyTEM HOTAPHUAIBLHOTO YJIOCTOBEPCHHUS, SCIH
MHOM croco® He MperycMOTPEeH YCTaBOM 0OIecTBa JHOO pelieHrneM OOIero coOpaHus y4acTHHUKOB
o0IIecTBa, MPUHSITHIM YYaCTHHKAMU €IMHOTIIACHO.

[IpaBoBasi mo3unys, W3JI0KEHHAs B IOCTAHOBJIEHWH KAaCCAllMOHHOM HMHCTAHLMM, OCHOBaHa Ha
TOJIKOBAaHMM paccMaTpuBaeMoil HopMel nmojanyHkra 3 m. 3 cr. 67.1 'K P®, tpebyromeil HoTapraabHOro
yaoctoBepeHus pemeHnii yuactHukoB OOO. BeiBoa cya KaccalluOHHOM MHCTaHIMM O TOM, YTO JaHHOE
TpeOoBaHUE OOYCIOBIEHO HEOOXOAMMOCTBIO HCKIIOUEHHUS BO3MOXKHOCTU (albCUPUKALMM pELIeHUH
BbIciiero oprada ynpasiieHus OOOQO, OocHOBaH Ha CHUCTEMAaTHYECKOM TOJKOBAHWU paccMaTpUBaeMoOi
HOpMBI ['pasknanckoro koaekca P® u nonoxenus crarbu 1 OcHoB 3akoHOnaTenscTBa PD o HOTapuare, B
COOTBETCTBUHM C KOTOphIM HoTapuaT B Poccum mnpusBaH oOecreuwBaTh 3alllUTy IpaB M 3aKOHHBIX
UHTEPECOB TPAXKIAAH M IOPUAMYECKHUX JIMI IIyTEM COBEPIIECHUS HOTapUyCaMH IIPELyCMOTPEHHBIX
3aKOHOJIaTEJIbHBIMM aKTaMU HOTAPUAJIBHBIX JEUCTBUUA OT MMeHH P®. BbpIBOI cylda KaccalMOHHOMN
MHCTAHIIMM O TOM, YTO, BBOJS TpeOOBaHHWE O HOTAPUAIBHOM YJOCTOBEPEHUHU PEIIEHUH yYaCTHUKOB
000, 3akoHOAATENh UMEN LENbI0 3aUTY TaKuX peueHuil oT (anbcudukannii, o0ycaoBieH B HeMaIon
CTETIEHH HEraTMBHOW IPAKTUKOM BEIEHUS KOPIIOPATHBHBIX CIIOPOB, CIOXHBILIEHCA B Poccun B KoHIE
1990-x — magane 2000-x rr. B 3TOH CBSI3W MOXHO TakXe CKa3aTh, YTO B XOJIe TOJKOBAHHUS CYIOM
OCYIIECTBJIEH COLMAIBHO-TIOJUTHYECKUI aHAIN3 IIPABOBOrO aAKTa.

Taxum oOpa3om, paBoBasi MO3ULMS, U3T0KEHHAS CYJOM KacCallMOHHOW MHCTAaHIIUH, PECTABIISET
coOOi TakoW »JIeMEHT Mojenu (POPMUPOBAHUS NPABONPHUMEHUTENBHON NPAKTUKU, KaK npeyeoeHm
MOJIKO8AHUS - BBIHECEHHOE 110 KOHKPETHOMY JIeTy MpaBONpPUMEHUTENbHOE (Jale cy1e0HOoe) pelieHue, B
KOTOpPOM B pE3yJIbTaTe€ IPOBEJEHHOIO MPaBONPHUMEHUTEIEM TOJIKOBAaHHS YTOYHEH IPABOBOM CMBICI
IIPUMEHSAEMON HOPMBI ITpaBa.

5.5. O3HakoMbTeCh ¢ pazbicHeHUs MU 4. 4 cT. 11 ®K3 «O Koncruryunmonnom Cyne Poccuiickoi
Oenepaunun», NPUBEACHHBIMH Hibke. Ormnpenenutre, B KaKMX 3HAUCHUSX HCIOJNb3YETCS TEPMHUH
«TOJKOBaHHME», O KaKUX acCleKTaX TOJKOBaHMS (TO3HABATENbHBIA TMPOIECC, KOMMYHUKATHBHAS
NeSTEIbHOCTh, MCIOJB30BAHUE TOJKOBAHHMS B KAaueCTBE YaCTHO-HAYYHOTO METOJAa U JAp.) 3/[A€Chb HUJET
peyb.

B. A. IlerpymeB «O JOKTpHHAJIBHOM TOJKOBAHUH IPaBa CyJAbsIMH KOHCTUTYIIMOHHOIO cyaa POy

(U3BaeucHME)
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Yacte 4 ct. 11 denepanbHOr0 KOHCTUTYUHMOHHOTO 3akoHa OT 21 wutonsg 1994 r. Ne 1-OK3 «O
Konctutynnonnom Cyne Poccuiickont ®enepanun» rinacut: «Cyaps Koncrtutyunonnoro Cypa
Poccuiickoit denepanuu He BIpaBe, BHICTYyMAas B MEYaTH, MHBIX CPEICTBAaX MAacCOBOM WMH-(popManuu u
nepen 00l ayIuTopuel, MyOIMYHO BBICKA3bIBATH CBOE MHEHHE O BOIPOCE, KOTOPHIH MOMKET CTaTh
npeamerom paccmoTpenus B Konctutynumonnom Cypae Poccuiickoii dene-paiuu, a Takke KOTOPBIN
u3ydaercsd WiIM HNpUHAT K paccMoTpeHuto KonctutynumonnsiM Cyanom Poccuiickoit @enepauuu, 10
MIPUHATHS PELIEHUS 110 3TOMY BOIIPOCY».

ABTOpBI OJTHOTO U3 KOMMEHTapUEB K JaHHOMY 3aKOHY IPU3HAIOT, YTO OIPEIEIUTh KPYT BOIIPOCOB,
KOTOpbIE MOTYT CTaTh npeaMerom paccMoTpeHuss B KoncrtutynumonHom Cyne P®, o4yeHb CIIOXKHO.
[loaToMy OHM pEKOMEHAYIOT €ro CyAbsM MpOSBIATb OCMOTpUTENbHOCTh. Ilocnennue, mo ux
YTBEP>KICHHUIO, HE JOJDKHBI IMyOJIMYHO JaBaTh OICHKY TEM aKTaM, PacCyJaTh O KOMIIETEHIIMH TeX
OpPraHoB, B OTHOIICHHWU KOTOPBIX BO3MOKHBI CIIOpBI. 3aTparuBas AaHHyio npoOiemy, T. SI. XaOpuesa
MPUXOJUT K BBIBOIY, YTO 3TO OTIPAaHUYEHHUE, CKOpEe BCEro, JOJDKHO KacaTbCsl U KOMMEHTAapUEB K
3aKOHOAATENbCTBY. Tak, MO €€ MHEHMIO, «IIPEACTaBISAETCS HE CTOJIb YMECTHBIM KOMMEHTHPOBAHHE
3akona o Koncrurynmmonnom Cyne P® camumu KOHCTHUTYHHMOHHBIMH CYAbSIMH, MO0 TO WM HHOE
TOJIKOBaHHME cTarell 3aKoHa MOJKET INpEeAPEeIINTh BONPOC O KOHCTUTYLIMOHHOCTH pPacCMaTpUBAEMBIX B
Koncturyunonnom Cyze npaBoBbIX HOPM».

[IpuBeneHHbIe CyXI€HUS BpsA iU IpaBWiIbHbBL. O 4eM Torna, IpearoaoKuM, J0KEH paccyK1aTh B
CBOMX HayudHbIX pabotax cyabs Koncrurymumonnoro Cyaa PO, sBrnsromuiicss crienquaiucToM B o0JacTu
KOHCTUTYLIMOHHOTO IIpaBa, €CIIU €My HEJb3s TOJIKOBATh €ro HOpMbI? Beap mpakTudecku ro0ast U3 HUX
MOXKET CTaTh mpeaMeToM paccMmorpenust AanHoro Cyna. CuutaTh Tak — 3HAYUT (HAKTUYECKU MPHU3HATH
3anper Ha omyOiuukoBaHue cyapsiMu KoHcturynuonHoro Cyna pe3yiabTaTOB — CBOMX HAy4yHBIX
uccaeaoBanuii. Mexnay tem B cooTBeTcTBUM € 4. 1 cT. 44 Konctutyuun P® kaxaomy rapaHTHUpyeTcs
cBoOOsa HayyHOro TBopuecTBa. Kakux-mmb0 OCHOBaHMI [UIsi OrpaHUMYEHUsT B TaKOM IIpaBe
KOHCTUTYLIMOHHBIX CyZel Mbl He BUAMM. Tem Oojee eciau ydecTb W TO, yTo B 4. 1 cr. 11 3akoHa o
Konctutyunonnom Cyne P® roBopuTcss 0 BO3MOXKHOCTH 3aHATUS IOCJIEIHUMH  HAy4dyHOU
JeSITeIbHOCTbBIO, HE MPENATCTBYIONIEH BBITOIHEHUIO 00s13aHHOCTEN CY/IbH.

Hamm paccyxnenuss o tonkoBanuu npasa cyabsiMu KonctutyunonHoro Cyna PO monsoasr x
MBICIIM O TOM, YTO MPELYCMOTPEHHBIE 3aKOHOJATEIBCTBOM OTPaHMUYEHUS HA OCYILIECTBICHUE MU DTOU
NeSITEIbHOCTH KacaloTCs TOJIbKO MPO(ECCHOHAIBHOTO TOJIKOBaHUs. Ha MOKTpHHaNbHOE TOIKOBaHHE OHU
HE pacIpOoCTPAHSIIOTCS.

Knrwou omeema:

[Ipu ananu3e ClOXKUBLIEHCS CUTyalluu cpa3y CIEAyeT YTOYHHUTh, YTO B KOHTEKCTE JOIYCTHMOIO
WIM HEXENaTeNbHOro noBeneHus otTaenbHbIX cynedl KC peus He maer o0 oduimalibHOM TOJIKOBAHUU
3akoHa o KC ¥ UMHBIX KOHCTUTYLHMOHHBIX HOPM IIpaBa — TaKO€ TOJIKOBAHHE HCXOIUT OT
KOHCTUTYLIMOHHOTO Cy/1a B IIEJIOM B PE3yJIbTAaTE Pa3pelieHUs] KOHKPETHBIX JEIl.

be3ycnoBHO, B paccykI€HUSX O 11eeco00pa3HOCTH 3anpeTa cyabsim Koncturyunonsnoro cyna PO
KOMMEHTUPOBaTh noyioskeHust 3akoH o KC mpociexuBaercsi cMeIIeHne JIByX BUAOB HEO(PHUIMATHLHOTO
TOJIKOBAHHUS: TOKTPUHAIBHOIO (HAYYHOr0) | NMpo(ecCHOHAIBHOTO.

JIOKTpUHaJIbHOE TOJKOBAaHUE TIpaBa - HeoOs3aTenpHOEe (M HEo(pUIMAIbHOE) TOJKOBAaHUE,
OCYIIECTBIISIEMOE YUYEHBIMH- IOPUCTAMH B XOJ€ UX HAay4YHbIX MccieqoBaHui. Cuia Takoro TOJIKOBAHUS B
aBTOPUTETE YUEHOTO M B apryMEHTHUPOBAHHOCTH €0 CYXJIEHUN. B 3TOH CBA3M TOJIKOBAaHUE BHICTYIAET
KaK 4aCTHO-HAy4HBI METOJ — METO]l MHTEPIpEeTallui, KOTOPbI: a) UMeeT CBOIl 0OBEKT - coJepKaHue
OTJENIbHBIX HOPM IIpaBa;

0) nmeeT cienMprUecKre 3a7auu - IO3HAHKUE COJIEPKaHuUs OTAENIbHBIX HOPM IIpaBa

B) CKJIQJbIBA€TCSI M3 COBOKYITHOCTH CHEUU(UYECKUX INPUEMOB U CIOCOOOB MBICIUTEIBHBIX
JeUCTBUH, IPEIONPEICIEHHBIX 3aKOHAMH JIOTUKH U 0COOEHHOCTSIMM ITpeIMETa IIO3HAHUS.

B 1O Xe Bpems, TOJKOBaHME (M JOKTPHUHAIBHOE, M NPO(PECCHOHATBHOE) BBICTYHAeT U Kak
KOMMYHUKAaTHBHAas JEATEIBHOCTh B TOM CMBbIC]IE, YTO HAlpaBieHAa Ha Iepenady HHGpoOpMaluu B
KOHTEKCTE IPOPECCHOHATHHOTO OOIICHHS.

JokTpuHanbHOE TOIKOBaHWE KOHCTUTYIMU M 3aKOHOB, 1aHHOE cyAbsiMu KoHcTtuTynmonnoro Cyna
P®, npusBaHo pa3BuBaTh IOPUANUECKYIO HAYKY, BIUATH Ha IPAaBOTBOPUECTBO U IPABOIPUMEHUTEIbHYIO
IIPAKTHUKY, OJHAKO BO3HUKAET BOIIPOC O CIy4asX, KOr/a NoJ00HOe AO0IMYCTUMO. ..
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B cootBercTBUM cO cT. 11 DenepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOoHA «O KOHCTUTYIIMOHHOM Ccyna
P®y», cynpss KC He BmpaBe B  MEYAaTHBIX  M3JAHUAX, CPEACTBaX  MAaccoBOM  MH(popmammu,
CaMOCTOATENIBHO PacCHpOCTPAHAEMBbIX TEKCTaxX...

...BBICKa3bIBaTb CBOE€ MHEHHE O BOIPOCE, KOTOPBIM MOXET CTaThb IPEIMETOM pPACCMOTPEHUS B
Konctutyunonnom Cyne nubo u3ydaercs WU MNPHUHAT K PACCMOTPEHMIO, J0 MPHUHATHS PELIEHUsS IO
3TOMYy BOMpOCY...». B To ke Bpems, ct. 44 Koncturymuu P® rapanTtHpyer KaXIoMmMy CBOOOTY
JIUTEPaTypHOTO, XYJI0)KECTBEHHOI0, HAy4YHOro, TEXHUYECKOr0 M JAPYrMX BHJOB TBOPYECTBA,
npenojaBaHus, a Ta ke cratbd 11 3akoHa o KC nomyckaer 3anarue cyapeit KC HayuHOW u
MIPENOIABATENIbCKON JIeATeNIbHOCThIO. JlymaeTcsi, Bompoc oTHeceHus TosikoBaHus 3akoHa o KC,
naBaeMoro KOHKpeTHbIM cynseil KC, k mpodeccnoHanbHOMY MM JJOKTPHHAIBHOMY, a CI€0BATEIbHO, U
BOIIPOC O JOIYCTUMOCTH MOJOOHOTO TOJKOBAHUSA, TOJDKEH OBITh YBSI3aH CO CTaTyCOM MHTEPIpETaTopa B
paMKax KOHKPETHOT'O KOHTEKCTa. BBITIOIHSSI CBOM TOHKHOCTHBIE 0053aHHOCTH, KOHCTUTYIIMOHHBIH CyIbs
ocyliecTBIsieT npodeccuoHanpbHOe (MM, KaK €ro MHOIJA Ha3bIBAIOT, KOMIIETEHTHOE) TOJIKOBAHHE.
JIOKTpUHAJIBHOE K€ TOJIKOBAHUE OH JACT B XOJE CBOCH HAYYHOH JESITEIBHOCTH.

5.6. O3HaKOMbTECh C NPHUBEACHHBIM HIKE TeKCTOM. OXapakTepu3yWTe Ha €ro OCHOBE TE
TEH/JECHIMH B TOJIKOBAaHMM (CTaTUYECKUE M JTUHAMUYECKUE), KOTOPbIE IPOSBUINCH B yKa3aHHBIIH
MCTOPUUYECKHH NMEPUOJT U JATe UM COOCTBEHHYIO OLICHKY.

Yepnanues A. ®@. «TonkoBaHue paBa v JOrOBOPay.

B VI B. no nopyuenuto umneparopa HOcTuHnana B 1eNSX yNOPSIOYEHHUS CEHTEHLUI IOPUCTOB
ObuIM cocTaBieHbl JlUrecThl Ha OCHOBE MCHOJIb30BaHUS 2 ThIC. KHUI 39 ropuctoB. Komuccus nmo ux
COCTaBJICHUIO 72 CTpEeMMJIACh YCTPAaHUThH IOBTOPEHUS, NMPOTUBOPEUUs, JUIMHHOTHI, COJEpXaBIIMECS B
COYMHEHUSX 0pUcTOB. Jlurectsl coctosT u3 50 kuur u 150 ThIc. naparpagos. B

533 r. oHun Obumn yTBepkaeHbl KoHcturynueil umneparopa MOcTtuHmana, ¥ UM IpHAAHA
oOsi3atenbHas cuna. Hapsny ¢ Jlurecramu ObulM yTBEp)KICHBI BHOBb COCTaBlIeHHbIe MHcTUTYLUU
(yueOHMK 10 mpaBy u3 ueTblpeX KHUT). CCBUIKM Ha JApyTrHe COYMHEHMsI OBLIM 3alpelleHBbl.
O0s3aTenbHBIMH CTAJIM TOJNBKO yKazaHHble [{urectsl, MHCcTUTYIIMU 1 KoHcTUTYyIMK nMniepaTopa. BaxHo
MOIYEPKHYTh, uTo KoHCcTUTYIIMS 00 yTBepKAeHuH JlurecT 3amnpeTuia Kakoe-1u0o TOJIKOBaHME MpaBa. B
Cllyyae HESICHOCTU 3a pa3bsICHEHUSIMH CcJeloBajio oOpaiaThCsi K umneparopy. TakuM o0pas3om,
HMHTEPIPETATOPCKASI IEATEIBHOCT IOPUCTOB U UX POJIb B Pa3BUTUU IIpaBa IPEKPaTHIIACh.

Kniou omeema:

VYka3aHHblE TEHACHLUNUN OTPa)arOT Pa3JIMUHBbIE B3IVl HA TOJIKOBAHME INpaBa. Takue M3MEHEHUs
BO B3IVISLJIaX U MOAX0/1aX UMEIOT 101 c000i 0O0bEKTUBHBIE OCHOBAHUS.

JluHaMM4YECKON TEHACHLIMS MOJAPa3yMEBAET AKTHUBHYIO POJb TOJKOBAaHUS B IIOMCKE CMBICIA U
MOCIEAYIOEM NPUMEHEHUH (AKTHUECKH YCTapeBLUIMX 3aKOHOB C YYE€TOM  HM3MEHHUBILINXCA
oOmiecTBeHHbIX peanuii Takum oOpa3om, OHa MpeBaIMpYeT, KOorjaa ACWCTBYIOIIee MpaBO B CBOEH
PETYJISITUBHON XapaKTEPUCTUKE OTCTAET OT U3MEHSIONIeHCs )KU3HH, HEPaBUIbHO, HETOYHO OTPaXKaeT ee
B CBOEM COZCPKAHHH.

HaoOopoTt, cratnyeckass TeHAEHIHMs, KakK MpaBHJIO, 3HAMEHyeT co00i mnepuoa OOIIeCTBEHHO-
MOJUTUYECKONH CTaOMIBHOCTH B OOIIECTBE M KapAUHAJIbHOE OOHOBJIEHHE 3aKOHOAATENbCTBA, OTMEHY
yCTapeBIINX 3aKOHOB.

JIrobast xapakTepuUCTHKA TEHAEHIMH B MpaBe (Ja W B JIIOOOM OOIECTBEHHOM DETYJIMPOBAHUN),
CYILIECTBOBABIINX B KaKOW- JTMOO MCTOPUUYECKUN MEPHUOJI, NOJKHA OBITh M3y4yeHa B MEpPBYIO Ouyepelb B
paMKax CyIIECTBOBABILIErO B TO BPEMSI MCTOPUUYECKOTO KOHTEKCTA.

Jlunamnueckasi TeHAeHIMs B mpase B nepuoi A0 III B H.3. mposBisAiace Kak Tak U B YBEJIMYEHUU
ponu TonkoBaHUs. Ecau B mepuos pUMCKO# pecryOJIMKH TOJKOBaHME MpaBa B OCHOBHOM CBOJWIIACH K
NesTeIbHOCTH KOJUIETMH MOHTU(UKOB M aBrypoB, TO B OoJjiee MO31HUE Nepuojsl Pumckoll uMnepuu u
Buzantum tonkoBaHHe MpUOOPENo «CBETCKUI» XapakTep, YTO MPEACTABISETCS 3aKOHOMEPHBIM B 3IIOXY
Pa3BUTHA O3UTUBHOTO IIpaBa.

[lepuon, mnpenmectBoBaBIni Komudukarmu HOcTHHMaHA, XapakTepusyeTrcs MHOrooOpasueM
HCTOYHMKOB IIPaBa (KOHCTUTYLIUM UMIIEPATOPOB, yKa3bl IPABOIPUMEHHUTEIBHOIO XapaKkTepa — JEKPEThl U
PECKPUNTHI, ), B TaKXE KOHCYJIbTAlMii BHUIHBIX IOPUCTOB (KOTOpBIE B PsAE CIy4aeB TaKke
BOCIIPUHUMAJIUCh KaK HWCTOYHUKMA TIpaBa). Pa3HooOpa3ume oObbaeB, MPaBOMOJOXKECHUH, HOPM,
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3aKpEIJICHHBIX B pa3jMYHBIX HCTOYHUKAX, HEM30EKHO MpHBela K ToMy, uro cepenunbl III Beka
IOpUANYEcKas JTUTepaTypa OTpaHWYMBAIACh YMCTO KOMITHIISTUBHOW pabOTOM, cTapasch Ha OCHOBAHHH
BBIIEPKEK M3 HMMIIEPATOPCKUX KOHCTUTYLUMH M HamOojee H3BECTHBIX COYMHEHUI CTapblX IOPUCTOB
COCTaBJISTh COOPHHUKY AJIsi OOJIETYEHUS CY/IbsIM, KOTOPBIC YKE HE ObLTH B COCTOSIHUU CITPABUTHCS CO BCEH
IOPUANYECKON JIUTEPATYyPOIl.

Takke B 3TOT MEpPUOA. MPOCIEKUBACTCS TEHIACHIMS K MOCTOSHHOMY YBEJIMUYEHUIO KOJIMYECTBA
IOpPUCTOB, KOTOpble oOjamanu iusrespondendi (mpaBo BbIpa)kaTh aBTOPUTETHBIC MHEHHUS IO TEM WIIH
WHBIM TIPABOBBIM BOIIPOCaM): B UX Pa3bSICHEHUSX MOSBUINCH HECOTIIACOBAHHOCTH, MPOTUBOpeuns. Jlaxe
m3nanHbpld B 438 1. Komekc ®Deomocus, a Takxke mnpugaHue B 426 1. 00s3aTeqbHOTO XapakTepa
COUMHEHUSM (MHEHUSM) TSATH HanOoJiee yBaKaeMbBIX NPABOBEIOB KapJAMHAIBHO HE PEHIMIN MPOoOJieMy
€IMHCTBA TOJKOBAHUS U PABONPUMEHEHUSI.

B T0 ke Bpems yCHIIeHHE UMITePaTOPCKOM BIIACTH, PACIIMPEHUE TEPPUTOPUH UMIICPUU BCIICICTBHE
3aBOEBAHUM, a TAKXKE YCIOKHEHUE SKOHOMHUYECKUX, COI[UAIBHBIX U JPYTUX OOLIECTBEHHBIX OTHOLICHUM
Hen30eKHO TPeOOBAJIO YIOPSA0OYCHHS CUCTEMBI 3aKOHOIATENIbCTBA, CO3/IAHUE €TUHOTO MPABOBOTO TOJIS,
JOCTUXKEHHS €IMHO00pa3Hsl MPAaBOMPUMEHUTEIBHON MPAKTUKU.

Takum 00pazoM, rocrmoJICTBO CTATUYECKOT0 MOAXO0Aa K TOJKOBaHMH Npu KOcTMHMaHE MMENo Mmoj
co00if pealibHbIe HCTOPUYECKUE MPEATOCHLTKH.

5.7. HOKa)KI/ITe, HCIIOJIB3YS MPUBCACHHBIC HUKC CTATbH, CBA3b MCIKAY PCTYJISITUBHBIMU U
OXpPaHUTCIbHBIMU IMPABOBBIMHU IMPCAIIMCAHHUAMUA U €€ 3HAUCHUC IJIA IIPABUJIIBHOI'O TOJIKOBAHUA

Denepanpublii 3ak0H «O0 o0ecrieueHnn KOHCTUTYIIMOHHBIX IpaB rpaxkaan Poccuiickoii @eneparun
130uparth U ObITh U30PAHHBIMU B OPraHbl MECTHOTO camoynpaBieHus» Ne 138-P3 ot 26.11.1996 r.
(ITpunoxxenue: «BpemenHoe mosioxxeHue 0 MPOBEACHUU BHIOOPOB ICITYTATOB MPEACTaBUTEIbHBIX
OpraHoOB MECTHOT'O
CaMOYTIPABIICHUS U BBIOOPHBIX JTIOJPKHOCTHBIX JIUI] MECTHOTO CaMOYIIPaBJICHUS B CyOBEKTax
Poccuiickoit @enepainu, He 00eceUUBIINX Pealn3allio KOHCTUTYIIMOHHBIX MpaB rpaxjaH Poccuiickoit
®enepaunu n30upath U ObITh U30PAaHHBIMU B OPTaHbl MECTHOTO CAMOYTIPABIICHUS)

Crates 32. 30uparenbpHble POHIBI KAHAUIATOB

Jnst ¢puHaHCHpOBaHUs TPEABBLIOOPHOM aruTaluyd KaHAWAATHl W U30UpaTelibHble OOBbEIUHEHUS
CO3/1al0T COOCTBeHHBIE H30HparenbHble (PoHABL. Mcmonb3oBaHue WHBIX (UHAHCOBBIX CPEACTB IS
MIPOBEACHUS MPEABBLIOOPHON aruTaiuu, KpoMe MOCTYMUBIINX B H30UpaTesbHbIe (DOH/IBI, HE JOMYCKAETCA.
N3buparensubie GoHABI MOTYT (HOPMHUPOBATHCS 32 CUET:

e JICHSXKHBIX CPEJCTB, BBIJCICHHBIX KaHIAUAATY WIH H30UPATEIbHOMY OOBEAMHEHHUIO Ha
MPEIBBIOOPHYIO aruTalui0 W30MpaTeaTbHOM KOMUCCHEH MyHUITUTIAIIBHOTO O0Pa30BaHMsI UITU OKPYKHOM
M30UpaTeTLHON KOMUCCUEH;

e COOCTBEHHBIX JICHEKHBIX CPEJICTB CAMOT0 KaHAM/1aTa UIH U30UpaTenbHOr0 00heTMHEHHS,

e JICHEXKHBIX CPEJICTB, BBIICICHHBIX KaH/U/IaTy BBIIBUHYBIIIUM €T0 H30MPATEITLHBIM
00BbeIUHEHHEM;

e JT0OPOBOJIBHBIX MOKEPTBOBAHUM (DM3UUECKUX U FOPUIMUECKUX JIHII.

CymMa TMOKepTBOBAaHMSI OTJEIHHOTO (PU3UYECKOTO JIMIa B M30MpaTenbHbId (POHI KaHIUAATa WU
M30MpaTeTLHOTO O0BEIMHEHHS HE JIOJDKHA TMPEBBINIATh YCTAHOBIICHHBIM HA JCHb Ha3HAYCHHUS BHIOOPOB
MUHUMATBHBIA pa3Mep oruiaTel TpyAa Oosiee yeM B aBaaiath pa3. CymMma MOXEpTBOBAHUS OTAEIHHOTO
IOPUJIMYECKOTO JIMIA HE JIO/DKHA TIPEBBINIATh YCTAHOBJICHHBIM HA JIGHb HA3HAYCHHsS BBHIOOPOB
MUHUMAaJTBHBIN pa3Mep OIiaThl TpyAa OoJiee 4eM B ABECTH pas.

OO6mrast cymMmMa JIEHEeKHBIX CPEJICTB, aKKYMYJIHUPOBAHHBIX B M30upaTenbHOM (OHIE KaHAWIaTa, HE
JOJKHA TIPEBBINIATh YCTAHOBIICHHBIM HA JIEHb HA3HAYCHHsS BBIOOPOB MHHHMMAIBHBIA pa3Mep OILIATHI
TpyJa Oosiee 4YeM B ThICSIUY pa3.

CymMMa JIEHEXHBIX CpPEICTB, AKKyMYyJIHPOBAHHBIX B H30HpaTeNbHOM (GOHIE H30HMPATETHLHOTO
0o0BbEIMHEHNUS, TOJEJIEHHAs Ha YHMCIO KaHIUIATOB, BBIABUHYTHIX WM30UpaTeIbHbIM OOBEAMHEHUEM, HE
JOJDKHA TIPEBBIIATh YCTAHOBJICHHBIA HA JCHh HA3HAYCHHS BHIOOPOB MUHUMAIBHBINH pa3Mep OILIATHI
TpyJa Oosiee 4YeM B ThICSIUY pa3.

He nomyckaroTcss moKepTBOBAaHUS CO CTOPOHBI HMHOCTPAHHBIX TOCYNAapCTB, OpTraHU3aluid |
IPAXKJIaH; POCCUMCKUX IOPUANYECKUX JIMI] C THOCTPAHHBIM YyYaCTHEM; MEXIYHApPOJIHbIX OPraHU3alui U
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MEXIYHApOAHBIX OOLIECTBEHHBIX OOBEAMHEHUN; PEIUTHO3HBIX OOBEIMHEHMI; TOCYIapCTBEHHBIX
OPraHOB M OPraHOB MECTHOTO CaMOYIIPABJICHUS;, TOCYJAPCTBEHHBIX NPEANPUITUN, YUPEKICHUH U
OpraHM3alMil; MyHUIIUTIATbHBIX TPEATPUATHN, YUPEKACHUN U OpraHU3alNN; TPEATPUATUN, YUPEKICHUM
U opraHuzanuii, (pUHaHCUPYeMbIX U3 (eaepasbHOro OrOKEeTa, OIOKETOB CyOBeKTOB Poccuiickoit
®denepanyivi, MECTHBIX OIOJIKETOB.

[IpaBo pacmopspkeHUsT CPEICTBAMU HM30MpPATENbHBIX (DOHAOB MPHHAICKUT HUCKIFOYUTEIHHO
CO3/1aBIIUM 3TH (POHIBI KAaHAMAATaM U U30UPATEIIbHBIM 00bETUHEHUSIM.

Konekc 00 agmunancrpatuBabix npasoHapymenusax (KoAIl PD)

Crarps  5.18. HeszakoHHOe UCIONB30BaHWE JICHEKHBIX CpPEICTB TpH  (UHAHCHPOBAHUU
n30UpaTenpbHOM KaMIIAaHWHM KaHIUJaTa, W30UpaTenbHOro OOBEIUHCHHS, NEATCIbHOCTH WHUIMATUBHOU
TPYHIBI IO IPOBEJICHUIO pedepeHayMa, HHOW TPYMIbl YYaCTHUKOB pedepeHyma

Hcnonb30BaHWe KaHIUAATOM, H30MPATEIBHBIM OOBEIUHEHUEM, WHUIMATUBHOW TPYNIONW IO
MIPOBEJICHUIO pedepeHayMa, MHOW TpyNrod ydyacTHHUKOB pedepeHaymMa npu (pUHAHCUPOBAHUU CBOEH
M30UpaTenbHOM KAMITAHWM WM KaMIIaHUA pedepeHayMa ICHEKHBIX CPEICTB, HE IMEPEUHCICHHBIX B
n30uparenbHblil GoHa, GoHI pedepeHaymMa, UK JEHEKHBIX CPEACTB, MOCTYNUBIINX B U30UpaATENbHBIH
donna, Goua pedepeHayMa ¢ HapymICHUEM 3aKOHOIATEILCTBA O BHIOOpax M pedepeHIymax, a paBHO
pacxojoBaHWE WHBIMH JHUIAMH B IENAX JOCTIKEHHUS OIPENeJIeHHOr0 pe3yibTara Ha BbIOOpax,
pedepeHIyMe TeHeKHBIX CPEACTB, HE MEPEUYHUCICHHBIX B M30uparenbHbld GoHA, GoH pedeperayma,
€CIIM 3TU ACUCTBUSI HE COAEPkAT YrOJIOBHO HAKa3yeMOro JAEsHHUS, JIMOO MPEBBIIICHUE YCTaHOBJICHHBIX
3aKOHOM TIPEIIEIBHBIX Pa3MEpPOB PACXOJOBaHHS CPEACTB M30HMparTenbHOro hoHma, Gouaa pedepermayma,
nub0 pacxo/IoBaHUE JICHEXKHBIX CpeACTB u3buparenbHoro ¢oumga, ¢ouga pedepeHmayma Ha He
MIPEyCMOTPEHHBIE 3aKOHOIATEILCTBOM O BBIOOpax M pedepeHyMax HeiH -

BJICUET HAJIO)KEHUE aIMUHUCTPATUBHOTO MITpada Ha rpaxkaaH B pa3Mepe OT ABAALIATH THICSY A0
JBAJIATH TISITH THICSY pyOJIeii; Ha JOJDKHOCTHBIX JIUIT - OT TPUALIATH THICSY JIO COPOKA THICSY pyOeii; Ha
IOPUANYECKUX JIUIL - OT TPEXCOT THICSY 0 OJIHOTO MIJIJTMOHA PyOIIeH.

Knwu omeema:

PerynsTuBHble TpaBOBblE NPEINUCAHUS XapaKTEPU3YIOTCS MPENOCTABIEHUEM Yy4aCTHUKAM
MIPABOOTHOILICHUN OIpeJIeIEHHBIX MTPAaB UM BO3JIOKEHUEM Ha HUX KOHKPETHBIX 00s3aHHOCTEH.

OxpaHuTeNbHbIE NPEINUCAHMs] HamlpaBlIeHbl Ha YCTAaHOBJIEHHE U  PEryJMpPOBaHHUE Mep
IOPUANYECKON OTBETCTBEHHOCTH 33 COBEPIIEHHBIE ACHCTBHS.

[IpuBenennble Bbiie HOpMBI cTatbu 32 denepanbHoro 3akoHa Ne 138-D3 ot 26.11.1996 r. (nanee
— 3akoH 0 BbIOOpax) u crathi 5.18. KoAIl PO, perynupyioT oTHomIeHUs B chepe n30uparenbHbIX Npas, a
TaK)X€ OTHOIICHHUS IO NMOBO1Y aIMUHUCTPATUBHBIX TPABOOTHOLIEHU.

Cratbst 32 3akoHa 0 BbIOOpax MOJTHOCTbIO COCTOMT U3 PErYJISATUBHBIX HOPM, YCTAHABJIMBAIOLIMX
MpaBujia TOBEICHUS YYAaCTHUKOB M30MpATENBHOTO mporecca (00s3aHHOCTh  KaHIUIATOB U
n30MpaTenbHbIX  O0beIUHEHUH (uHAHCHpPOBAaTH W30MpaTENbHBIE KAaMIIAHUM TOJBKO 32  CYET
n36upaTeapHbIX (HOHIOB, 00S3aHHOCTD (DOPMUPOBATH H30UpPATEbHBIE (DOHIBI TOJBKO U3 OMPEACIICHHBIX
HCTOYHUKOB, YCTAHOBJIGHHE OTpPaHUYEHHUN JIs1 pa3MepoB IOKEPTBOBAHMM B (OHIBI M CIOCOOOB
pacrnopsKeHUs UX CpeACTBAMH U Ap.).

Cratps 5.18 KoAIl P® conepxut oXpaHUTEIbHBIE HOPMBI, HAIIPABJIEHHBIE Ha YCTAHOBJIEHHE MEp
aJIMMHHUCTPAaTUBHONW OTBETCTBEHHOCTHM B OTHOIICHWU JIMI, HApYyLIMBIIMX I[paBWIa, YCTAaHOBIIEHHBIE
3akoHOM 0 BbIOOpax (B TOM YHCIIE TpaBUIIa CTaThu 32).

Cnenyer oOpaTuTh BHUMaHWE Ha HaJIWuMe B TeKcTe CT. 32 3akoHa o BeIOOpax cIlOB: "HE
nonyckaercs”", "moryr", "He no/pKHA" M NpoOY., YKA3bIBAIOUIMX HA HACTYIUIEHHWE MOCIEACTBHU
HecoOII0IeHHSI U3JI0KEHHBIX TpeOoBaHuil. [IpociexxnBaercss 6J1aHKETHBIN XapaKTep U3JI0KEHUS.

B cBf3M C M3J0KEHHBIM BECh MEXAHU3M IPABOBOIO PETYJMPOBAHUS CTAaHOBUTCS OYEBHUIEH B
pe3yabTaTe CHCTEMATUYECKOTO TOJIKOBAHMS JaHHBIX HOPM; CTAHOBUTCS BO3MOKHBIM YCTaHOBUThH HE
TOJILKO CBSI3b PETYJISTUBHBIX M OXPAHUTEIBHBIX HOPM B OJTHOW cdepe, HO U €€ 3HAUYEHHE: BO3ZMOKHOCTh
00BbEIMHUTh pacCMaTpHUBaEeMble HOPMBI IpaBa U MPeoOpa3oBaTh MX B CTPYKTYPHBIE 3JIEMEHTHI MOAEIH
UJ€AIbHBIX IIPABOBBIX HOPM, KOTOPBIE MOTYT UMETh IPUMEPHO CIIETYIOIINIA BU:

1. «IlIpu ocymiecTBieHUH MPEABBIOOPHON aruTanuu ee GUHAHCUPOBAHUE OCYILECTBISAETCS TOJIBKO
u3 wu3buparenbHoro Qouaa. Hapymenue panHoro TpeOoBaHMS BICYET AJMUHUCTPATHBHYIO
OTBETCTBEHHOCTh B BUJIE IITpada B pazMepe...»

n
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2. «B ciydyae mOXEpTBOBaHHUS B JEHEXHOW (opme s 1ened NpeaBhIOOPHON KOMIIaHHH,
MMPOU3BCACHHOTO (1)I/I3I/I‘-IGCKI/IM JIMIIOM, COOTBCTCTBYIOIIMUC JACHCKHBIC CPCACTBA JOJIKHBI GBITB
TIePEYHCIICHBl B W30WMpaTeabHbI (OHI KaHauaaTa WM W30MpareabHOTO Oo0BbenuHEeHHS. B ciyuae
HCBLIITOJHCHHA YKAa3aHHOI'O Tpe6OBaHI/I$I JKCPTBOBATCIIb MOXKCET 6BITL MPUBJICYCH K aI[MHHHCTpaTHBHOﬁ
OTBETCTBCHHOCTH B BHJIE IITpada B pazmepe...»

5.8. JlaiiTe XapakTepUCTUKY MPaBOBOI MO3ULUU MO JAENy, OMMCAHHON B HUKENPUBEICHHOM
TEKCTE C TOYKH 3PEHHUsI €€ OTHECEHHUS K AJIEMEHTaM MoJieinu (OpMHUPOBAHUS MPABONPHUMEHUTEIHHON
MIPAKTUKU.

JI. obparuics B BopoummioBckuii paiicyn r. Bonrorpana ¢ uckom x K., rae npocun npusHats K.
yTpaTUBIIEH MPaBO Ha KWIYIO IUIOMIAJb U AHHYJIUPOBATh €€ MOCTOSHHYIO PETUCTPALMI0 B CIHOPHOM
JomoBnanenun. B mporecce mpousBOACTBa MO JeNy NpeAcTaBUTensb JI. MpOCHI YTOUYHUTH KpPYT JIMIIL,
Y4acTBYIOUIMX B J€Jie, U MPUBJIEYb B KayeCTBE TPETHEro JHIlAa Ha CTOPOHE OTBETYHIIHI MAaCIOPTHO—
Bu3oByr0 cinyx0y (IIBC) paiiona. XogaTaiiCTBO MOTHBHPOBAIOCH TeM, uTo JlaHHOE rocynapcTBEHHOE
YUpEXKIEHUE TMPHU TMOJOKUTEIBHOM Hcxonae Jlema MOMKHO OyIeT HCIONHSATH pelleHHe cyla B YacTH
aHHyJIMpoBaHUs peructpanuu K. mo manHoMy MecTy skutenbcTBa. OIHAKO Cya paccMOTpen Jeno 0e3
yuactus [IBC u cBoum pemenueM uck JI. yaosnerBopui. CyneGHOM KoJIeTHEl Mo TpakIaHCKUM JIeaM
Bonrorpaackoro o0iacTHOrO cyAa pemieHHe Cyjaa IMepBOHW WHCTAHIIMH OCTaBJICHO 0€3 W3MEHEHHS.
Henpusneuenue xe [IBC k yuacturo B aene BTOpoil cyaeOHOM MHCTaHIMEH He OBLJIO MCIOIB30BaHO B
KaueCTBE «KAaCCAllMOHHOTO TIOBOJa» K OTMEHE peHIeHWS Ccyaa TNepBod HWHCTaHIUU. [louemy
Takoe

«HENPHUBJICUCHNE» HE BJICYET 32 CO0O0I OTMEHBI CyIeOHOTO aKTa, B KACCALIMOHHOM ONPEICIICHIH HE
o00bscHsIIoch. XoTs, cornmacHo m. 4 4. 2 cr. 308 I'TIK PCOCP u n. 4 u. 2 cr. 364 I'TIK PO,
HETPUBJICYCHUE K yYacTHIO B JIeJie JIMIA, MpaBa U 00S3aHHOCTH KOTOPOTO 3aTPAarMBarOTCS BHIHECEHHBIM
IO JIeTy pelIeHUEeM, SIBIIsIeTCSl 0e3yCIOBHBIM OCHOBAHHMEM JIJIsl OTMEHBI PELICHHS Cy/1a B KACCAllUOHHOM U
HaJ30pHOM TOPSIJIKE.

Kniou omeema:

B nanHOil 3amaye MBI CTaJKMBaeMcs C TakUM 3JEMEHTOM MoJenu  (OpMHPOBAHUS
MIPaBONIPUMEHUTENILHON  MpPaKTUKU, KaK #npeyedeHm  NpuMeHeHus - TOJIy4YMBILIEE IIHPOKOE
paclpocTpaHeHMEe M TNpU3HAHME B  NpakTUKe paboOThl  MPABONPUMEHMTENBHBIX  OPraHOB
(mpeuMyIIeCTBEHHO CyAEeOHBIX) UCIOIb30BaHUE pPAaHEE COCTOSIBIIErOCs IMpeleaeHTa TojJKkoBaHus. MHaue
rOBOps, MPELEeICHT MPUMEHEHNS — 3TO, KaK MPaBHIIO, CTaIUs IPOBEPKH JKU3HECTIOCOOHOCTH TMpeleieHTa
TOJIKOBAHHUSI U €0 PETYJISATUBHBIX CBOMCTB.

Yame Bcero mpereneHT NPUMEHEHUs KakK Obl JIOTMYECKM BBITEKaeT M3 paHee COCTOSIBILErocs
HOBOT'0, HECTaH/IaPTHOT'O TOJKOBAHUS HOPMbI, UMEBILIETO MECTO B CBSA3HM C PACCMOTPEHHUEM JIPYTOro Jena.
Ho, B ominmuum OT mTpeuefcHTa TOJKOBAaHMS, IIPU BBIHECEHUM IPELENECHTAa MPHUMEHEHUS,
MIPaBONPUMEHHUTENBHBIM Opral (JODKHOCTHOE JIMI0) Kak IMpaBWio, YK€ He JaeT MOoJIpoOHOro
00OCHOBaHHUSI TOJKOBaHMIO IPABOBOM HOPMBI, MOJIOKEHHOMY B OCHOBY pEIEHHs, MOCKOJBbKY TaKoe
TOJIKOBAHHE 3aKOHA YK€ BOCIIPUHSATO MPAKTUKOI, BOIIIO B CO3HAHNE IIPABOIIPUMEHUTENEH.

[TpuMeHUTENHHO K yKa3aHHOH BblIIe (hadysie He0OX0MMO yKa3aTh Cieyoliee:

B cootBerctBum ¢ nm.4 n. 4 cr. 330 I'TIK P®, a takxke nn 4 n. 4 ct. 379.7, npuHsATHe CylIoM
pemieHust 0 mpaBax M 00 OOS3aHHOCTAX JIMI, HE MPHUBJICYCHHBIX K Y4YacTHUIO B Jele, SBJISeTCS
0e3yCcII0BHBIM OCHOBAHHMEM JIJIsl OTMEHBI Cy/IeOHBIX aKTOB (pELIeHHH cy1a NepBOi MHCTAHIIUH, CYJeOHbIX
MOCTAHOBJICHU).

Tem He MeHee, Ha TMpPaKTUKE CJIOXKWICS CBOEOOpa3HbI MpeLeeHT NPUMEHEHUS HOpM
IpoIecCyalibHOTO 3aKOHa, B CIyyasX, KOTJIa PelleHHe CyJa KacaeTcs MpaB M OO0sS3aHHOCTEH JIUI], He
MIPUBJICYEHHBIX K YYacTHUIO B jene. JlaHHbIM NpereleHT MPUMEHEHN KOHKPETU3UPYET YKa3aHHbIE BBIIIE
nonioxkeHus ['TIK PO u 00beKTHUBUpPYETCSI B BUJIE CISAYIOLIETO MPABWIIA: peuleHue noOIeXHCUn ommeHe 8
ciyyae, ecaiu cyo paspeuiisl 60npoc 0 Npasax u 00A3aHHOCMAX JUY, He NPUBIEeYEeHHbIX K y4acmuio 8 oeie,
3a  UCKIIOYeHUuemM cumyayuti, Koz20a K yYacmuio 6 oOele He HNpugiedeH 20CyO0apCmeeHHbll Ul
MYHUYURATBHBIL Op2aH, CHeYUAIbHO CO30AHHbIN O 6bINOJIHEHUS YKA3AHHBIX 8 Pe30JI0OMUSHOL Yacmu
pewieHuss npeOnucaHuil.

Takum o00pa3oMm, yKazaHHas TIO3MIMS OCHOBBIBAETCA Ha CHCTEMHOM TOJIKOBAaHHM HOPM
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IPaXJaHCKOTO W TPa)XJaHCKO- MPOIECCYalbHOIO 3aKOHOJAATENbCTBA, MPH KOTOPOM TMOJTHOMOYHUS
rOCy/IapCTBEHHBIX OPTaHOB B cepe HCIOIHEHUS COOTBETCTBYIOIIMX PEIICHUN CYy/IOB BHIBEICHBI 32
mpeiesbl pacCMaTPUBAEMbIX B CyZ€ MPAaBOOTHOIICHUH.

5.9. HOKa)KI/ITe, HCIIOJIB3YS TEKCT HpHBe,HeHHOfI HMIKC CTAaTbH, 3HAYCHHC O6HI€H3BIKOBI)IX HOpM (B
YaCTHOCTH, PA3rpaHUUCHUA COCAUHUTCIIbHBIX U Pa3aCIMTCIbHBIX COIOSOB) IJI ITPAaBUIJIBHOI'O TOJIKOBAHUA
CMbICJIa CAHKIIMH CTaTbH.

VYronosusiit kosekc Poccutickoii @eneparnun Cratbst 159.5. MomeHHrYeCcTBO B chepe CTpaxoBaHUS

3. MesiHus, nmpenyCMOTPEHHBIE YacTSAMHU MEPBOW WIIM BTOPOI HACTOSIIEH CTAaThH, COBEPILICHHBIC
JIUIIOM C UCTIOJIb30BAaHUEM CBOETO CIIyKEOHOTO MOJI0KEHUS, a PAaBHO B KPYITHOM pa3Mmepe, -

HaKa3bIBalOTCA IITpaoM B pa3Mepe OT CTa THICAY JO MATHUCOT ThHICAY PyONedl wim B pasmepe
3apaboOTHOM MIaThl WM MHOTO JI0XOJa OCYXKISHHOIO 3a MEepuoja OT OJHOrO Toja 10 Tpex JIeT, Jubo
MPUHYIUTEIFHBIMU paboTaMH Ha CPOK JI0 MATH JIET ¢ OTPaHMYCHHEM CBOOO/BI Ha CPOK JI0 ABYX JIET WU
0e3 TakoBOro, MO0 JMIIEHHEM CBOOOABI HA CPOK 1O IIeCTH JIeT co mTpagoM B pasMepe [0
BOCBMUJIECATU ThICAY pyOsel miu B pasmepe 3apabOTHOM IUIaThl WM MHOTO JOXO0Ja OCY>KIEHHOIO 3a
MepPHOJ] A0 HIECTU MecALEeB JTUOO0 0e3 TAaKOBOTO U C OTpaHMYEHUEM CBOOOJBI Ha CPOK JI0 MOJIYTOpa JET
1100 6e3 TaKOBOTO.

Knwu omeema: IlpaBuibHOE TOHMMAaHWE CMBICIA CAHKIHMKA JAaHHOW CTaThbH JIOCTHUTAeTCs B
pe3yibTaTe TIpaMMaTHYecKoro ee TtosikoBaHus. [Ipu 3TOM oco0oe BHUMaHME CIEAYeT YAEIUTh
COCAMHUTEIIFHBIM U Pa3eIUTEIbHBIM COI03aM.

B npuBenennom Bbilie Tekcre cratbu 159.5 YK P® ™Mbl uMeem Jei10 CO  CIOKHOU
(ampTEepHATUBHOM) caHKLIMEN (IO CTENEHU KOHKPETH3alluN ).

Crenyer cpa3y cka3aTbh, YTO CaHKIMEH MpelycCMOTPEHa BO3MOKHOCTb IPUMEHEHHUS OJTHOTO U3 TpeX
OCHOBHBIX BHUJOB Haka3aHWW (wITpad, MCHpaBUTEIbHBIE PAOOTHI U JIMIIEHUE CBOOOJBI) COBMECTHO C
JIOTIOJTHUTEIBHBIM — OTpaHUYeHHeM cBOOOABI MM Oe3 Hero. Takas BO3MOXKHOCTb HpPESYyCMOTpPEHa B
TEKCTE COOTBETCTBYIOIIETO ab3ama CTaThu IyTeM EAMHCTBEHHOTO YIOTPEOJICHUS COEAMHUTEIHLHOTO
coro3a «M» ¢ nobasnenuemM (passl «I1O0 6€3 TAKOBOTOM.

Jnst oTrpaHWYeHHs] Pa3HBIX YacTedl CaHKIUM (MPUMEHHUTEIBHO K OCHOBHBIM HaKa3aHHIM)
3aKOHOJATeNb HCIOJb3YET pa3JeluTeNbHble COI3bl (MMEIOT 3HAuYeHUE pa3felieHHs, WIPalT poiib
BBIOOpA, YepeOBaHMS, UCKITFOUCHUS )

Bosee Toro, anpTepHaTUBHOCTD JTAHHOM CAaHKIIMM UMEET HECKOJIbKO YPOBHEH:

A) YacTtu niepBoro (BepXHET0) YPOBHSI CMBICIOBOTO Pa3/eieHUs OTTPAaHUYMBAIOTCS JIPYT OT JApyra
COIO30M «JIHO0Y;

b) Paznenenue caHkimMyM Ha BTOPOM (HMKHEM) YPOBHE MMEET CMBICII BHECEHHS JIOTIOJTHUTEIBHON
(MOTYMHEHHOM) abTepHATUBBI HAKa3aHUM; 371eCh JAJISl pa3rpaHUUEHUS UCIIOIb3YETCs COI03 «HITH.

B BuIe HyMEepOBaHHOTO W MapKHPOBAHHOTO CITMCKA M3JIO)KEHHAs] B CTaThe CAHKIUS MOXET OBbITh
MpeJCTaBIeHa CIEIyIOmUM 00pa3oM (uid ymo0CcTBa COO3BI, Pa3JeNAIONe YacTH CAHKIUHM Pa3HBIX
YPOBHEM, BBIJIENICHBI pa3HBIMH [[BETAMHU U pa3MepaMu):

Bosmoorcnvie 6udvl Hakasanuil, npedycmompenuvie cankyueti cmamou 159.5 VK PP:

4. wmrpad:

4.1. B pazmepe OT cTa ThICAY JI0 MATUCOT ThICAY pyOieit

4.2. B pa3mepe:
4.2.1. 3apabOTHOM IUIATHI WM HHOTO JI0X0/1a OCY>KAEHHOTO 32 IIEPHOJI OT OHOTO I'Ofa 10 TPEX JIeT

4.2.2. WHOTO WU MHOTO J0X0Ja OCYXJACHHOI'0 3a IEPHUOJ OT OJTHOTO rojia 10 TpeX JeT
0o

5. TpUHYIHUTEIbHBIE pabOTHI HA CPOK IO IISITH JIET:

5.1. c orpannueHreM cBOOOIBI Ha CPOK JO JABYX JIET

5.2. 6e3 TakoBOro
JHo00
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6. numenue cBoOOABI HA CPOK JIO IIECTH JIET:
6.1. co mrpadom:
6.1.1. B pa3mepe 10 BOCBMHUACCATH ThICSY PyOJIei

6.1.2. B pa3mepe 3apabOTHOM IJIAThI OCYXJAECHHOTO 3a MIEPUO/I 10 IIECTH MECSIEB
6.1.3. B pa3mepe MHOTO JJOX0/1a OCY>KJIEHHOTO 32 MEPHO/I 10 LIIECTU MECSIIECB

6.2. 6e3 TakoBOro
U, xak yxe ObUIO yKa3aHO, BCE JaHHBIC BHJIbI HaKa3aHUSI MOTYT HAa3HAYaThCS COBMECTHO C
OrpaHHYEHUEM CBOOOJIBI Ha CPOK JIO MOJIYTOPA JIET 1y 0€3 TAKOBOTO.

5.10. Pa3zpsicHuTe copep:kaHHe MOHITHUSI «OTKPBITHIA BO3AYyX», KOTOpOE HCMoib3oBaHo B cT. 109
TpynoBoro koaekca P®. HazoBute criocol ero TOJIKOBaHHUS.

Tpynosoit kopekc Poccuiickoit ®enepauun Cratbs 109. CroeunanbHble NepepbIBbl I
o0orpeBaHUs M OTABIXA

PaGoTHukam, paboTaromuM B XOJOAHOE BpeMsl TOJa Ha OTKPBHITOM BO3AYyXE WU B 3aKPBITBHIX
HE00OTPEBAEMBIX MTOMEIIECHHUAX, a TAKXKE TPY3UHKaM, 3aHSATHIM HA MOTPY309HO-Pa3TPy309HBIX PaboTax, u
IpyruM paOOTHHKAM B HEOOXOIUMBIX CIydasx TMPEAOCTABISIIOTCS CIEeUUalbHbIE TEPEPHIBBI IS
o0orpeBaHMsl U OTIbIXa, KOTOPBIC BKIIOYAOTCS B pabodee BpeMs. Paboromarens o0s3aH o0ecnednTh
00opy10BaHUE TTOMEIICHHH JIJIsl 000TpeBaHUS U OTJbIXa pAOOTHUKOB.

Kniou omeema:

B xoHTEKCTe TaHHOM CTaThU COAEPIKAHUE MOHATHE «OTKPBITHIA BO31YyX» MOKET OBITh YCTAHOBJIECHO
IIOCPEJICTBOM JIOTHYECKOI'0 aHajIM3a MOHATUM B paMKax JIOTMYECKOro crocoba TonkoBanus. Hapsny c
paccMaTpuBaeMblM TEPMHUHOM B JaHHOM a03alle 3aKOHOJAATEIb MPUBOAMT TEPMHH «3aKpBITOE
nomenieHue». JlaHHblE TEPMHUHBI BOCIPUHUMAIOTCS KaK AHTOHMMBI M, COOTBETCTBEHHO, DPACKPBITHE
MOHSTHSI OTKPBITOTO BO3/1yXa MIPOU3BOIUTCS UYEpe3 JIOTMUECKOE MPOTUBOIIOCTABIICHUE.

JleranpHoe onpenenenue noMenieHus npusoautcs B cT. 141.4. I'K P®: «Ilomeniennem npusHaercs

000Cc00JIeHHas YacTh 3/1aHUS WM COOPYKEHUS, IPUTOAHAS ISl TIOCTOSIHHOTO MPOKUBAHUS T'pa)/1aH

(>kmitoe momenieHue) a0 /Ui APYTHX 1esiei, He CBA3aHHBIX C IPOXKUBAHUEM I'pax/iaH (HEXUII0e
MOMEILEHUE), U TIOAXOIIas U1 UCIOJIb30BAHUS B COOTBETCTBYIOIIUX LIEIISAX).

CoOTBETCTBEHHO, BCE, YTO HAXOJUTCA 3a MpeJesaMH TaKuX 00O0COOJIEHHBIX yacTed 34aHui WU
COOpPYKEHMH, MOHUMAETCS KaK OTKPHITOE NMPOCTpaHCTBO. CHHOHMMHUYHOCTH K€ TEPMHHOB «OTKPBITOE
IIPOCTPAHCTBO» U «OTKPBITHIA BO3AyX» OOYCIOBIEHO TEeM, YTO B HayKe BO3AyX OMNpeAessiercs Kak
BE3ECYIIUI MTPUPOIHBIN (paKTOp WM Kak HauOoJsiee o01as cpea OOMTaHus YeIoBeKa.

4. Onpoc.

4.1. Yro Takoe npodeccuoHaIbHas IOpUANUEcKas KOMMYHHUKAIH?

Omeem.

KomMyHukanus — 1meieBom, CienuaibHO OpraHU3yEeMbIH, pAllMOHATBHBIA U YIIPABISIEMbIi MPOIECC
obmeHa uHdpopMmarueil.

KoMMyHMKaIusaM B 11eJ10M CBONCTBEHHBI CIEAYIONIUE 001IMe TPU3HAKH:

1. Ilenesoil xapaktep — KoMmMyHuKanus Bceraa IpeciefyeT ONPEAENIEHHYK YyYaCcTHHUKaMU
KOMMYHHKAIUH 11€71b. VIMEHHO 3TUM MPU3HAKOM KOMMYHUKAIIUS OTInYaeTcs oT oouenus. [lpu oOuiennn
11eJ1b OOIIEHUSI — caM MPOLEeCC OOIIEHUs, TOT1a KaK KOMMYHHKAIIU UMEET 1IeJIb €€ OCYIIECTBIICHUS. .

[enn kKOMMyHHUKallMU BCEra 32 paMKaMH B3aUMOJIEUCTBUSA, T. €. KOMMYHHUKAIIUS HyKHa «1JIs 4ero-
TO», 4TO C €€ MIOMOILBIO TOCTUraeTcs. Llenplo KOMMYHUKAIUU SBIISETCS JOCTUKEHNE B3aUMOIIOHUMAHHUE.
B ropuanueckoil cdepe neATENBHOCTH LETH OMNPENeNsioTcss (QYHKUUSMU YYaCTHHKOB IPABOBBIX
OTHOILLIEHUH.

Hanpumep, B Meauanuu 1eiab OCYIIECTBISTHCS B LESAX BBIPAOOTKH CHOCOOOB ypEryJIWpOBaHUS
KOH(JIMKTA ¥ pEeIIeHHs CIIopa.

2. IlpenmMeTHOCTSH - ONPEIEICHHOCTh MpeIMeTa (TEMBbI) 00CYKICHHUSL.

JlocTuraercs myTeM OIpeIeNieHUs] TMpeaMeTa cropa, (GopMyIupoBaHHs TEM IIEpEroBOPOB U
BOIIPOCOB ISl 00CYKICHHUSL.
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3. HopmaTuBHOCTb — CTpPOUTCSI Ha OINpPENENIECHHBIX Haydalax U IMOJYMHAETCS COIIACOBAHHBIM
npaBuiiaM (IIpaBuUjIa B3aUMOJCHCTBUS, HOPMBI IIOBEACHUSI YYaCTHUKOB). HOpMaTHBHOCTh KOMMYHHKAIIUU
Oosee BCEro BBIPAXKEHA B IPOLECCYAIbHBIX HOpMax 3akoHojarenbcTBa. [IpaBa u  00s3aHHOCTH
YYaCTHHUKOB IIporiecca (yrojoBHOTO, T'PaXXITaHCKOTO, apOUTPa)KHOTO, aJMUHUCTPATHBHOTO M TIp.),
IpaBUa TOBEACHUS B CyJe, MNpaBwia OOpallleHHs K Cyay, MOPSJOK BBICKAa3bIBaHMS BBIPaKaeT
HOPMAaTUBHOCTb KOMMYHHUKAIIUU B CY/I€, yCTAHOBJIECHHBIH HOPMaMU IpaBa.

4. OpranuzanuoHHas (opMma U yrnpaBiIeHUE X0A0M IIpoLiecca.

Oprdopmbl — TIeperoBopsl, COBEIIAHHE, KOH(PEpeHIHs W T. A. YTpaBIEHHUE OCYIIECTBISIECTCS
MOJIEpaTOPOM JJIsl TOCTHXKEHUs LeJIel U pelleHus 3ajjad KOHKPeTHOM KoMMyHuKauuu. CreunuanbHble
TEXHUKH OpPraHU3alliy U YIIPaBJIEHUS [IPOLECCOM KOMMYHHUKALUU.

5. ®ukcanus 1 opopMIIEHHE PE3yIbTAaTOB (IIPU CIIOKHOW MpOLEeaype BO3MOXKHO IS KaKJIOro
JTana U KOMMYHMKAIUH B 11€JI0M (IIPOTOKOJI, COTJIAIEHUE, PELIEHUE U T.1.).

Buasl koMMyHUKaIuu:

1) KommyHukammst MoxeT ObITh 3P PeKTHBHOM nin He () HEeKTHBHOIA.

2) B npodeccnonanbHOM 00LIEHNH IOPUCTA CYILECTBYIOT TOCTOSTHHBIE U BpEMEHHbBIE
KOMMYHUKAIIH.

3) IIpoueccyanbHbie GOpMBI, @ MOTYT HE UIMETh CTPOIOT'0 XapakTepa IpUANYECKON MPOLETyPhl.

4) Ilo mpodeccnoHaTbHOMY OCHOBAHHUIO, Cepe IesSTEIbHOCTH: BBIIEISETCS
npodeccuoHaibHas OpPUINYECcKas KOMMYHUKALHSL.

Ha ocHoBaHMM BBIJIETIEHHBIX OOIIMX MPU3HAKOB KOMMYHHUKAIMKU IPO(QECCUOHATIbHAS IOpUINYECcKast
KOMMYHHUKAIMsI MOXKET OIpeeiieHa Kak LEJIeBOM, CIEeLUaIbHO OpPraHU3yeMblil, palMOHAJIbHBIN U
yIpaBIsSIEMBI TIporiecc oOMeHa nHpopManrei B OpUANYECKON cepe eI TeTbHOCTH.

4.2. KakoBa CTpYKTypa ¥ TEXHUKH CIPAIINBAHUSA?

Omeem.

VY TBepKIeHNE YacTO BbI3bIBAET COMPOTUBIIEHHUE UTO, KaK IIPaBHUIIO, BIIEYET 3a COOOM
IIPOTUBOIIOJIOKHOE YTBEpXKIE€HUE U (MIOTEHLUAIBHO) — CIIOP.

Bomnpoc npenmnonaraer orBeT (MHPOpPMAIINIO), YTO MO3BOJSET M30€kKATh BIICUATICHUS
«JIaBJIEHUS» U 00eCneunTh KOHCTPYKTHBHOCTB YIPABICHHUS KOMMYHUKAIHEH.

OpraHu3anyy MOHUMaHUS: BOIIPOCHI.

Bonpoc cuauana koHCTpyupyeTcs, a 3ateM popmyaupyercsi. CTpyKTypa CrpaliiBaHus:

OCHOBaHUE BOIpoca (1mo4emy, 3aueM), YTo ¢ 3TuM JenaTh? NpeAMETHOE cofepxaHue (4To),

dopma (kak).

@OyHKIIUN BOMPOCOB B KOMMYHHUKAIHH:

Opranuzanus oomMeHa nHpopmanueil (o0ecneuynBaTh MOHUMaHKUE), YIIpaBICHUE XOA0M
o0cyxaeHus (aKTyaau3amusi KOHKPETHOTO cojiepkanus). OCHOBHBIE ()OPMBI BOITPOCOB:

e OTKpBITHIE,

e 3aKpBITHIE,

e anbTepHAaTUBHBIE. OTKPHITHIE BOPOCHI.

Kak npaBuio, HauMHaIOTCA € BOMPOCUTEIBLHOTO CII0BA (CUTO», KKAK», KTIE», KIOUEMY», «KOTJa» U
T.11.). [Ipeanonaraior orBet B opmMe CBOOOTHOTO U3TIOKEHHUS.

[Ipumepsl: «KTO B 3TOM 3amHTEpecoBaH?»; «Kakne apryMeHTbl MOKHO NPUBECTU?»; «HUTO MBI
MOKEM JJIL ATOTO CAENATH 7.

Ucnonp3yrores npu nedpunnte nHGOpMaIIH.

Xopo1o paboTaroT AJis MOIy4eHUs O0IbIINX 00bEMOB HHPOPMAIHUH:

- TOJBUTAIOT coOeceHUKA K «CBOOOIHOMY M3JI0KEHUION,

- CO3/aI0T YCJIOBUS JUI aKTUBHOTO ITOBE/IEHUS] B KOMMYHHMKAIIMU. 3aKPBITIE BOIIPOCHI.

YacTo HaumHaroTed ¢ rinaronia. [logpazymeBaror, Kak IpaBUIlo, OTBETHI «/1a» WK «HET» (BO3MOKHO
— MoxeT ObITh). [Ipumepsl: «Cmoskete mu Bel 310 cenats? ['0TOBBI 11 BBl 00CYK1aTh. ..? CornacHbI
Bpr1...?»

Hcnonp3yroTes [UIst AOCTHKEHHUS TOYHOCTH, OHO3HAYHOCTH MOHUMAaHUS. AJbTepHATUBHBIC
BOIIPOCHI.

Co31a10T cUTYyaluIo BBIOOPA OTBETA U3 HECKOJIBKUX BapUAHTOB.

[Tpumep: «Bac GonbIiie yCTpOUT IEPBBIA WU BTOPOH BapuaHT?»; «Bam ygo0OHee ceityac nimm
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3aBTpa?». [IpuMeHSI0TCS U1l yTOUHEHUS OTHOIIEHUS U ONpEeIeHUs IPEANOYTCHUH.

3anpeT CKphIThIX OCHOBaHUH.

Bonpoc u yTBepxkieHHe HE JOJKHBI COJEpkKaTh OCHOBAaHUS, KOTOPbIE HE YCTAaHOBJIEHBI U HE
IIPUHATHl YYaCTHUKAMM Pa3roBOpa, T.€. «CKPHITbIE OCHOBAHUS».

Hanpuwmep:

- ¢opmanbHO TpaBUIBHBIA Bompoc: «UYem oOycnoBneH Bamr oTka3 oT o0CyXIeHHUs JTaHHOTO
IPEUIOKEHUSA?» OyAeT KOPPEKTHBIM TOJIBKO IIPU YCIOBHUHU, YTO CTOPOHA JEHCTBUTENBHO OTKa3aJlach OT
00CYX/IEHUS TaHHOTO MPETIOKEHHS, @ He, CKOKEM, OT €r0 IPUHSATHS;

- YTBEpXKJEHHE «IIOCKOJIbKY IIEJIbI0 CTOPOH SIBJISIETCS JOCTHKEHMM COIJIALICHUs, IOJarar...»
MO>KET BBICKAa3bIBaTbCSl TOJIBKO IIOCJIE BBIABICHUS JEWCTBUTEIbHBIX HHTEPECOB BCEX CTOPOH
IIEPEroBOPOB.

Bu el Borpocos:

«U3BJIEKAIOLINEY, HAIPABIISIOLIHE,

«IIpoOIEMaTU3UPYIOIINEY, OJIOKHPYIOLIHE.

M3Bnekaromue:

[ToOy:xnaroT codeceHUKA K IPEABSABICHUIO:

unpopmanuu (Kak aro Mmoxkno crnenars? Kakue 3aecs TpyaHoctu?)

ocHoBaHu# yTBep:kaeHus (Ha uem ocHoBana Baia yBepenHocts? Yo no3sossier Bam 3o
yTBepkaaTh?) nenu BoickasbiBanus (Kakoe otHomenue Bel oxxupaere? Yro Bam 3to naer?).

Harmpasisrommue:

[T03BOJIAIOT HaNIPAaBUTh Pa3roBOP B HYKHOE PYCII0, MOTYT BBIIVISIIETh KaK MIPOCh0a, MOSCHUTD
BbICKa3bIBaHUE (CO/EpIKaHKE, 11E)Ib, OCHOBAHUE),

BbICKa3aTh oTHOLIEHHE «Eciin 1aHHOe nonokeHue He NpoTuBopeunT Baiei no3uunu, Moxxem Jau
MBI .. ?». [Ipobremarusupyromnme:

BhIBIAIOT «IIpopabOTaHHOCTBY MO3MLMHU oNoHeHTa. Kak mpaBuio, KacaroTes:

COOTHOIIEHUS BBICKA3bIBAHUH C IPU3HAHHBIMU (pakTaMu (KOPPEKTHOCTh HH(OPMAIIUN),
IIPOTUBOPEUYNI B BBICKA3bIBAHUSAX,

COOTBETCTBHS BHICKA3bIBAHUSI OCHOBAHMSIM, KOPPEJSILIMM BHICKA3bIBAHUS LEIISIM.

Kak BbI 00bsiCHUTE .... MpoTUBOpeune? brokupyromme

[Ipenna3HaueHsl Ui IpeceyeHusl HeraTUBHBIX TEHACHIUN B 00CyXIeHuU. X0poIIo paboTaroT ¢
KOHTPIPOAYKTUBHBIMH ITPETEH3UAMHU, 0€30CHOBATEIbHBIM HEOBOJIBCTBOM, IOJIOCIOBHBIMU
OOBUHEHUSIMU.

Hanpumep: «IIpaBunbHo 1 51 moHs, 94To Bac B 3TOM BapuaHTe He ycTpauBaeT Bce?», «UTo
MMEHHO 3/1eCh HEyJayHO

...7». Io conepxanuio - 0000111AI0T, YTOUHSIOT, KOHKPETUZUPYIOT.

XOPOILME BOITPOCEHI.

ITo ocHOBaHMIO: POABUTAIOT OOCYXKAEHHE K MOHMMAHHUIO U BBIPAOOTKE pelIeHus (Kak
MIPaBWJIO, UMEIOT MPSIMOE OTHOILIEHUE K IIeJIIM, HHTepecaM, CUTyalluu coOOeCeHUKA).

[ToGy>knar0T cobeceJHIKA B3TITHYTh Ha TPOOJIEMY HIIM CUTYaLUIO C IPYTroil TOUKU 3pEHHUS.
BrI3bIBatoT y cobeceiHUKa HOBYIO PEaKIMIO Ha CUTYAIHI0 WM MPoOJIeMy, TOPOKIAI0T HOBBIE UICH.
Hanpumep, crannapthsiii Bonpoc: «Kakue y Bac npennoxxenusn?y;

Xopommii Bompoc: «l'oToBbl 71U Bbl chopmynupoBath NpeioKeHHs, KOTopble OyayT
CIOCOOCTBYIOT yCIeXy MeperoBopoB?», «Urto u3 npennaraemoro Bamu Oyetr mHTEpecHO JUIst Apyroi
CTOPOHBI?».

o comep:kaHuIO: TOYHO COOTBETCTBYIOT MPEAMETY, TeME 00CYKICHHUS

[To ¢popme: nzbpana npaBmiibHAs (popma CrpanTuBaHusi, TOYHO CHOPMYITUPOBAHBI B aJIEKBATHOM
S3BIKE.

4.3. Kakue BBIICTISIOTCS TEXHUKH TIPOBEPKHU U 0(POPMIIEHHUSI TOHUMaHUS B KOMMYHUKAITUU?
Omeem:

[Ipocreiimme omuOKN B KOMMYHHUKAITUH:

1. He npenocraisgeTcsi BO3MOKHOCTh pEarupoBaTh Ha X0 U3JI0KEHUS.

2. He yuutsiBaeTcs XapakTep U CoJepKaHUE peakiuii cooeceTHuKa.

3. He onpenensiercs ¢popma Borpoca v €ro OCHOBaHHE.
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[Tocne Bompoca He aenaercs naysa.

3amaercs 1Ba WM 0oJiee BOIPOCOB OTHOBPEMEHHO.
Bomnpoc coeaunsieTcs ¢ 0TBETOM Ha HETO.

. He mocnymmBaercs 0TBeT Ha 3aJaHHBIN BOIIPOC.

[IpoBepku noHUMaHUsA:

1) «DXO0-TeXHMKa» - «BO3BpALICHHE» BBICTYNAIOLIEH CTOpPOHE €€ COOOLIEHUS B IOHWMaHUU
ciymaromieid croponbl. Hanbonee mpocTeiM HpUMEpPOM SIBISIOTCS, TaK Ha3blBaeéMble, «BOMPOCHI Ha
noHumanue» («lIpaBunpHO 1M A MOHAN...7»,

«dpyrumu crnoBamu, Bel yTBepknaete, uto...?), coaepkaiue nepedpazupoBaHHOE yTBEPKICHHE
cobeceTHHKaA.

DOpMBI «IXO-TEXHUKI:

- BOcmpowu3BeneHue (nocioBHoe, mnepedpasupoBanHoe). [IpencraBnser cobOif MaKkCHMalbHO
NpUOMHKEHHOE K OpPUTMHAIy MOBTOPEHHE CKa3aHHOTO coOeceaHukoM. [IpumeHsieTcst ans mpoBepKH
MOHUMAaHMsI HeOOJIBIINX TEKCTOB MU ()ParMEHTOB TEKCTOB.

- U3JI0XKEHHE — MOAPOOHBIN Tepecka3 YCIBIIIAaHHOTO TeKcTa. B OCHOBHOM, MpuMeEHSETCS AJs
MPOBEPKH TOHUMAaHUS Oonpbmux 00beMOB WHpopMmanuu. llpu W3I0KEHWHM OCHOBHAs 3ajavya - HE
npuOIIHKEHNE K TEKCTY, a Iiepeada CoJlepsKaHus COOOIeHHS.

2) HWurepnperauus. llpeabsBieHre CBOEro NOHUMAHUS OCHOBAHWI, CMBICIOB U CIIEICTBUUI
BBICKA3bIBAHUS, «pa3BUTHE uaew». Yaie Bcero, OCyIIECTBISIETCS MyTeM MpeoOpa3oBaHUll coAep KaHUS
BBICKA3bIBaHUS, TOPOKJIAIOLINX HOBBIE CMBICIBI U OTHOILEHUS K KOHTEKCTY. BepOanbHas KOHCTPYKIUS
Takoro npeoOpa3zoBaHUsI MOXKET BBIVIAJIETh cleayonmm oopazom: «Eciu s nmpaBuinbHO noHumaro, Baie
MIPEAJIOKEHUE BKIIIOYACT..., YTO, HA MOM B3IVISJ, CHUMAET Pa3HOINIACHS MO ..., CJIEIOBATEIbHO, MbI
MOXKEM ...»).

3) Pestome - kparkoe 0000IIEHHE COIEp)KAHHS WM BBIBOJ O JOCTUTHYTOM. B OCHOBHOM,
MIPUMEHSAETCS JJI1 HPOBEPKH NOHMMAaHUS OCHOBHBIX IOJOKEHUM CKa3aHHOrO, HampuUMeEp, KIHOYEBBIX
pasHoriaacuii cTopoH. MoXKeT OCyIIeCTBIATHCS B (JOpME COKPAIIEHHOTO H3JI0KEHHS OCHOBHBIX HIEH
(«Hackonpko s moHsu1, Bce Bamm mpemioskeHust cojepxar JiBa NMPUHLUIHAIBHBIX TpeOOBaHUS...»,
«Wrtak, cyrp Bammx mnpereH3uil cBOAMTCA ...»), YTO YacCTO MCIOJNb3YeTCS MpPU 3aBEPLIEHUU dTara
[poLEeAypbl MEAMAlUH, i1 IPOBEPKH OJMHAKOBOIO IIOHMMaHUsA €ro uroros. HMHorma, moxer
(dbopMynupoBaThbcsl KaKk KpaTKUN BBIBOJ O JOCTUTHYTOM pe3yibpTaTe («MTak, HacCKOJbKO s MOHHUMAIO,
OCHOBHYIO IP00JIeMY, MBI PELIMIIN) ISl IPOBEPKU MOHUMAHUS CUTYaIHH.

OdopmieHre KOMMYHUKAIIMM OCYIIECTBIISIETCS MOCPEACTBOM MUCBMEHHOW (QOpMBI, K KOTOpOMH
(UKCUPYIOTCSI OCHOBHBIE pe3yJIbTaThl KOMMyHHMKaluu. CocTaBlieHUe aKTOB, COTJIALIEHUH U T.J.

N o ok

4.4. KaxoBbl mpaBujIa B3aUMOEHCTBUS MPO(DECCUOHATBLHBIX MO3ULIUN?

Omeem:

B ocHoBanuu npogeccuoHanbHON MO3UINH JIeXKAT eI U UHTEPECHL.

B 0ObiieHHON KM3HM JIOAM HE pa3nyaroT LEeNd U UHTepechl. VHTepec SBIsETCS TIaBHBIM,
OIIPEACISAIONIMM B ITOCTAaHOBKE Liene. Llenn onocpenyroTcst oT HHTEpecamu.

B ropuanueckoit cepe neqaTeIbHOCTH MHTEPECHl BBIPAXKAIOTCS (PYHKIMSIMHU, JISKAIIMMHU B
OCHOBAHUU JIEATENBHOCTH CyOBEeKTa MpaBa.

s Toro, 4toObl MOHATH MO KAaKUM TOYKaM CONPUKOCHOBEHHS B3aWMOJEHUCTBYIOT
npodeccuoHaIbHbIE MO3UIHUN HEOOXOIMMO BBIJICTUTH UX CTPYKTYPY.

CrpykTypa npohecCHOHATBHBIX MO3UILIUN COCTOUT U3 CIIETYIOIINX FIEMEHTOB:

1) @yHKIUH.

OYHKIIMM — 3TO OCHOBHBIE HANpaBJiCHUs JIEATEIbHOCTH YYAaCTHUKOB Mpo¢ecCHOHaTbHON
IOpUANYECKON KOMMYHUKAIMH. @DYHKIMM ONPENENAIOTCS IPAaBOBBIMU IpeanucaHusmu. @OyHKIun
MPE/ICTaBUTENsI, 3alIUTHHUKA  ONPEAETSIOTCS  HOPMATUBHBIMU W WHIUBUIYAJbHBIMU  aKTaMH
cooTBeTcTBeHHO. Hampumep, (yHKIMeH 3allMTHHKA MO YTOJOBHOMY JeNy SIBJISIETCS OCYIIECTBIICHHE
3alUTHI 10/103pEBAEMOr0, 0OBUHIEMOTO.

2) enu.

enmu omocpenoBanbl GyHKIMsIMHU. Llenn — 9TO WIeanbHBIN JKETaeMbI pe3yabTaT ACSITEIBHOCTH.
Lenstmu npeacTaBUTENS SABISIOTCS YPETYJIMPOBAHUE CIIOPA JUIsl KIMEHTA, TOCTH)KEHNE YKOHOMUYECKOTO
a¢dexTa — B3bICKaHHS | T.]I.
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3) 3amauM ABJISAIOTCA OTIACIBHBIMU BONPOCAMH, KOTOPbIE TPEOYIOT pa3pelleHns A JOCTUKEHUS
neneit. s npencTaBuTeNs 3aa4aMu SBISIOTCS M3y4YE€HUE JOKYMEHTOB, BBIACHEHHE OOCTOSITENBCTB U T.
1.

Ilenp — 3T0 ¥ €CTh MO3ULMS, 110 CYTH, KOTOPYIO MOKHO U3MEHHUTh. KOMMYHMKaIKs OCYIIECTBIISIETCS
B paMKax IO3ULIUN.

[IpaBunamu B3anMoIeHCTBUS TPO(HECCHOHATBHBIX TO3UINIA SBIISFOTCS:

1) Ha ¢ysxuuro 6ecrione3Ho BiuATb. DYHKIUIO Mbl HE B COCTOSIHUM M3MEHUTb. MBI MOKEM
MOBIIUATH TOJBKO HA IIETH U OTAENbHBIC 3a1aui. DYHKIUS — €CTh KpacHbIe (IaXKKH, 32 KOTOPBIE HEb35
3axoauTh. Ecnu, Hanpumep, MeHseTcs QyHKIMSL, TO AEUCTBUS Oy1yT HE3aKOHHBIMH.

2) BumsHME TOJDKHO OCYILECTBIIATHCS HA LEIb U 331a4H.

3) BszaumopelicTBue MO3MLMNA OCYHIECTBIATBCA IO CPEACTBAM AapryMEHTallUd C y4YeTOM
OCHOBAHHHU.

4.5. Yto Takoe KOH(MIUKT B OPUANUECKOH JIEATEIHPHOCTH, KAKOBA €r0 CTPYKTYpa U pa3HOBHIHOCTHU?
Omeem:

KoHduukT onpaBgaHHO MOHMMAaTh KakK CTOJIKHOBEHHE JEWCTBUIl, KOTOpble HE MOTYT
COCYIIIECTBOBATh B HEM3MEHHOM BHJI€ NIPU KOHKPETHOW COBOKYITHOCTH OOCTOSITENBCTB. [Ipruem, MoxeT
ObITb HE TOJBKO CTOJKHOBEHHE, HO M IPOTUBOPEUHE, a TaKXKe JEHCTBUS MOTYT ObITh peallbHbIMHU,
BO3MO>KHBIMU, IPUITUCHIBAEMBIMH.

KonduukTHas curyanus MpencTaBiseT CcoOOH COCTOSIHME CTOJIKHOBEHHUS KOHKPETHBIX U
OIpe/ICNICHHBIX JACUCTBUI B HACTYNHMBIIMX OOCTOSITEILCTBAX, KOTOPbIE HE MOIYT COCYIECTBOBaTh B
HEU3MEHHOM BHJIE.

Bun xoH]muKTa 3aBUCHT OT CrIEMU(HUKH MPOTUBOIOIOXKHBIX CTOPOH, a TAKXKE OT TeX yCIOBHH, B
KOTOPBIX Pa3BEPTHIBACTCS CTOJIKHOBEHUE JCHCTBUM.

OcHoBaHMSIMH KJacCU(PUKAIUU KOH(QIUKTOB SBJISIOTCS: JUIMTEILHOCTD (ITOCTOSIHHBIE, JTUTEIbHBIE,
KpPaTKOCPOYHBIE U T.[.), ICTOYHUKH BOSHUKHOBEHHUS (0ObEKTUBHBIE, CYOBEKTUBHBIE, JIOKHBIE) U TIPOYHE.

[Io cdepam BO3HHMKHOBEHUS KOH(MIMKTOB BBIIEISIOTCS IOPUAWYECKHE KOHQIMKTHI (TpaBOBbIE
CIIOpBI).

[Tox mpaBOBBIM CIIOPOM TOHUMAETCSI KOH(MIUKT, OOJTMYCHHBIN B opuaudeckyto ¢hopmy. [IpaBoBoii
CIIOp — 3TO BO33pEHHE HAa KOH(IIMKT Kak 2 3JIEMEHTOB — CTOpPOH M mno3uuuii. [IpaBoBoil crop Moxer
BO3HUKHYTh 10 MOBOAY NPU3HAHUS, BOCCTAHOBJIEHUS, HAPYIIEHUS IOPUIUYECKUX MpPaB, HEMCIIOIHEHUS
IOPUINYECKUX 00sI3aHHOCTEH.

KoH(paukT B ropuaudeckoi AESITEIbHOCTH MOXET OBbITh HE 0053aTelbHO CBSI3aH C MPAaBOBBIMU
ciopaMu. XOTsI OJJHON U3 Pa3sHOBUAHOCTEH KOH(IMKTOB sIBJIsETCS MpaBoBOil crnop. OAHAKO, HE TOJIBKO
OXBAaThIBAETCS M.

KoHduukT-aHaau3 BEITOJHO OTIUYAETCS OT pa3perieHusi KOH()IMKTOB B paMKaX MPaBOBBIX CIIOPOB,
MIOCKOJIbKY TI03BOJISIET pa3pelaTh JaHHbIE OOCTOSTENbCTBA MOCPENCTBOM 3()(PEKTUBHBIX CIIOCOOOB U
TEXHHUK.

[IprurHaMu KOH(IUKTA SBISIOTCS:

1) Cnoco6bl BocipusTHA (YCTaHOBKH, MU(BI, CTEPEOTUIIBI, CKIOHHOCTH U T.JI.)

2) Cruib noBenieHus (arpeccusi, MTHOPUPOBAHUE, UCKaKEHNE HH(OPMALIUU U T.1.)

3) OObBeKTHUBHBIE NPOTUBOpPEUHs (LIEHHOCTH, HHTEPECHI U T. 11.).

CrtpykTypa KOH(IIUKTA.

Onucanue KOHPJIMKTA KaK CTPYKTYpBI BKIIOUAET B C€0s1 TPU YPOBHS:

- JIeHCTBUTEIBHOCTb BOCIIPHSITHUSA,

- JIeHCTBUTENBHOCTH CTOJIKHOBEHMUS,

- OCHOBAHUS CTOJIKHOBEHHUSI.

1 YPOBEHb: JEMCTBUTEJIBHOCTb BOCIIPUSTHSI.

VYpoBeHb JEMCTBUTENLHOCTH BOCHPUATHS BKIOYAaeT B ceOd Takue (PEHOMEHBbI CO3HAHUS, Kak
NepeXUBaHUs, O’KUAHUS, OTHOILIEHHE K CyOBEeKTY, neiicTBuio u T.1. Ha npakTuke, IOpUCT CTAIKHBAETCS
C MOBEAECHUEM CTOPOH, OOYCIIOBICHHBIM MX 3MOLMOHAIBHBIM COCTOSIHUEM M (PAKTOPAMU MMEHHO 3TOTO
YPOBHS, IPEXK/IE BCETO.

OT TOYHOCTM NOHHMMAaHHUS BOCIHPHUATHA CTOPOHAMM IPOUCXOISALIETO 3aBUCUT M aIEKBaTHOCTh
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BbIOOpa (hOpPM B3aUMOJICHCTBHS YIYACTHUKOB, U 3(P(HEKTUBHOCTh MPUMEHEHHUS TEXHUK KOMMYHUKAIIMH, U
MMOCTPOCHHE MOJIEJICH apryMEHTAIlMH U MHOTO€ JPyTOoe.

JloctaToyHass TOYHOCTh TAaKOTO IIOHMMaHUS JCHCTBUTENBHOCTH BOCHPUATUS JOCTUTAETCS
BBISICHCHHEM CJICTYIOIINX MOMEHTOB:

e «3HaKay BOCIPUATHUS

e VYpOBEHb HEraTUBHOTO BOCIIPHUSTHS

e AIIpecHOCTb HEraTUBHOT'O OTHOIICHUS

e OO0Opa3 HEraTUBHOTO BOCIIPUSATHS

e YcraHOBKa Ha yriayOiieHue — pa3perieHne KOHPIuKTa

«3HaK» BOCIPUSATHUS: TO3UTHBHOE, HETaTUBHOE HeWTpasibHOe. HeoOX0MMMOCTh BBISICHEHUSI TOTO
MOMEHTa OIpPaBAbIBAETCS TOJIbKO TeopeTuuecku. Ha npakTuke, NpuxoauTcs o0CyKaaTh UCKIIOYUTENIHHO
napaMeTpbl HEraTUBHOTO BOCTIPHSITHS.

YpoBeHb HETraTUBHOTO BOCHPHUATHS, XapAKTEPU3YIOLIUI €ro HHTEHCUBHOCTbD, IIPOSIBICHHE KOTOPOi
O0OBIYHO M BOCIPHUHHUMAETCS KaK CBUJICTEILCTBO KOH(IUKTA. J[JI1 TOHMMaHUs YPOBHS HMHTEHCHUBHOCTH
HEraTUBHOTO BOCIPHATHS JOCTATOYHO €ro MPOCTEUIIEro pa3fefieHUs] Ha HU3KUU, CPETHUI U BBICOKHII.
OcHOBaHHEM OTHECCHHsI K KOHKPETHOMY YPOBHIO MOXET SIBJIISITBCSI WUIM OIEHKAa IOPOTOBOTO THIIA,
JaHHAasi KOHKPETHBIM YYaCTHUKOM MPOIEAYpPbI, UITN HAOIIOACHHE.

AnpecHocTh HeraTuBHOTO oTHOMEHUs1. ChopmupoBaBiieecs B KOHPINKTE HETATHBHOE OTHOIIICHHE
MOJKET KacaThCsl CUTyalluH, IEHCTBUS WIH Psa JEHUCTBHI IPYrol CTOPOHBI, KOHKPETHOTO CYObEKTa.

HeratuBHOE OTHOIIIEHWE K CHTYAIH MPOSIBIIACTCS KaK HEMPHUITHE ONMPEACIICHHBIX 00CTOSATEIBCTB,
KOT'/Ia KOHKPETHBIE IPOTUBOCTOSIINE CYOBEKThI, BHICTYIAIOT TOJIbKO KaK HOCUTEIH 3THUX OOCTOSTEIbCTB.
[Tpr3HaKOM HEraTUBHOTO OTHOIICHHS K CHTYaIlMH MOYXET SBJISTHCS TO, YTO CMEHA CYOBEKTOB HE MEHSET
«3HAKa» OTHOIIEHUS.

HeratuBHOe OTHOIICHHE K JEHUCTBUSAM. B 3TOM ciydae, HEMPUSATHE KACASTCS TOJIBKO KOHKPETHBIX
NCHCTBHUI, a OTHOIIEHHWE K TEPCOHE MOXKET ObITh HeUTpanbHbIM. [Ipu3HakaMu MOTYT SIBIATHCS:
OTCYTCTBHE TIPOSIBJICHHI IEPCOHATU3NPOBAHHON BPAKICOHOCTH BO B3aUMOJICHCTBUSAX, TPEIMETHAS
MOCIIEI0BATEIHHOCTh OOCYXKACHHUSI, BEpa B MEPCIEKTUBBI MEPEroBOpoB, U T.m. Hambonee TumuuHO uis
CIIOPOB MEXIY IOPUIMYSCKUMU JIMIIAMH, OJTHAKO BCTpEYACTCS U B KOHPIMKTaX (PU3UUCCKUX JIUII.

HeratuBHoe oTHOIIEHHE K CYOBEKTY. BBITTISANT Kak HENPUSTHE KOHKPETHOW MEpPCOHBI U, Kak
MPaBUJIO, KacaeTcs OOJIBIIMHCTBA €€ JAeHCTBUU. CBUIETENIHCTBOM TaKOW aJpPECHOCTH MOXET OBITh
CKETNTUYECKOE OTHOIICHHE K BO3MOKHOCTH JOTOBOPUTHCS ¢ KOHKPETHBIM JIUIIOM, MOJ03PUTENBHOCT KO
BCEM JICHCTBUSAM W TIPEUIOKCHHUSIM JPYTrOH CTOPOHBI, IMOCTOSHHBIA OTXOJ OT MpeaIMeTa W TEMBI
OOCYXXKJIEHUSI C TMEpPexXoJ0M Ha JTUYHOCTh, PEryJsipHble OOpalleHHs K MPOIUIOMY B3aWMOOTHOIICHUH,
OOBHHHUTEBHBIA YKJIOH B BBICTYIUICHHSX W BOINpOcax W T.J. HeraTuBHOE OTHOIICHHWE K CYOBEKTY,
Mokanyi, Hanbosee pacnpoCTPaHEHO U OTYETIUBO BBIPAKEHO.

[IpennaraeMbie BUABI aJPECHOCTH HETATUBHOTO OTHOIICHHSI SBJISIOTCS OOJIBIIE MOJICIISIMH, HEXKEITH
(eHOMEHaMU JIEWCTBUTENHHOCTH, MOITOMY, B «YHCTOM BHJAE» TOT WM HWHOW BHUJI aJPECHOCTH
HETaTHBHOTO OTHOIICHUS B OTIEIBHBIX CIydasX MOXKET OBITh HE CIHWIIKOM OTYeTIMBBIM. HMHOTrma
oOHapy»XMBaeTCsl CMEHa ajpecara B Tpolecce pa3BUTHS KOHGIHMKTa. B dYacTHOCTH, HeraTHMBHOE
OTHOIIICHHWE K JICHCTBUSM MOXET 3aMEIIaThCs HETaTHBHBIM OTHOIICHHWEM K cyOBekTy. TeM He MeHee,
JTOMUHHUPOBAHHUE HAMPABICHHOCTH HETaTUBHOTO OTHOIICHHSI MOKHO BBISIBUTH JJIsI OOJIITHHCTBA CITy4aeB
1 9TO SBJISICTCS] BAKHBIM YCJIIOBHEM a/ICKBATHOCTH TOHUMAHUS KOHKPETHOTO KOH(D)JIMKTA.

OOpa3 HEraTMBHOTO BOCIPHATHS. XapakTep HETaTUBHOTO OTHOIICHHS K CYOBEKTy MOXKHO
opopMuTh Hepe3 o0Opa3 ero BOCHPHUATHS, AKTYaTbHBIMU JUIS FOPUIAMYECKON JEATEIHbHOCTH THITAMH
KOTOpPOTO SIBIISIOTCS TIOMEeXa, KOHKYpPEHT, Bpar. [loie3HocTh MMEHHO JaHHBIX 00pa3oB OmMpeersieTcs
JIBYMsI 0OCTOSITETLCTBAMHU. BO-TIepBBIX, He TPEOYIOT CIIEIUAIBHBIX CPEACTB Paclio3HaBaHUs. BO-BTOPHIX,
MOMOTaI0T OPOPMUTH MOHMMaHHWE KOHKPETHOTO KOH(DIUKTa MyTeM €r0 COOTHECEHUS C KYyJIbTypHBIMU
CTEpEOTUIIAMHU, TOCTATOYHO TUMTUYHBIMU JUIS KOHQIIMKTOB TaKoro poza. Jpyrumu cioBaMu, OObIICHHBIX
MIPEJICTABICHUA O TIOMEXe, KOHKYPEHTEe M Bpare BIOJHE JOCTATOYHO IS OTHECEHUS! KOHKPETHOTO
BOCHPUATHS CTOPOHBI B KOHIIMKTE K OJHOMY M3 3TUX 00pa30B.

B To0 ke Bpemsi, Takoe OTHECEHHUE UMEET BITOJIHE OIPEICTICHHBIE MPAKTUISCKUE CMBICITBIL.

Hanpumep, npu orieHke Meana0eNbHOCTH ClIydasi CTOMT YYUTHIBATh U JaHHbIE 00pa3bl BOCHPUSITHUS,
UCXOJISl U3 TOTO, YTO BBISIBICHUE 00pa3a «Bpary SBJSIETCS BIOJIHE JOCTATOYHBIM MOBOAOM JIJIsl THITIOTE3bI
0 HelenecooOpa3HOCTH MPOBEACHUS HIIM HEOOXOAUMOCTH MPEKpaIeHHsl TPOLEIypbl MEAHAIIUH.

93



VYcraHoBKa Ha yriayOiieHHe — paszpelieHre KOH(IuKTa. BeisgBieHre Takol yCTaHOBKH MO3BOJISIET, C
OJTHOW CTOPOHBI, JIyUIlle TOHUMATh ITOBEICHUE YUaCTHUKOB KOH(IIMKTA, a ¢ APYroi, MPOrHO3UPOBATH €ro
IMHaMuKy. CBHIETEIbCTBOM OINPENEIEHHOW YCTAHOBKM KOHKPETHOTO CyOBEKTa SBISIETCS €ro
HETaTUBHAsT WJIM TIO3UTHBHAs MOCJIEI0BATEIbHOCTh B KOH(pimKTe. Tak, eciam Bce BbICKa3bIBAHUS,
JeUCTBUS, PEAKLIUU CTOPOHBI HEU3MEHHO YCYTyOuIstoT KOH(MIMKT, MOXKHO IIpeanosaratb yCTaHOBKY Ha
yroyOneHne W HaoOOpOT, €CIM NPEmsATCTBYIOT —pa3BUTHIO KOH(UIMKTA, YCTaHOBKY Ha €ro
paspeuieHue. MHnmkaropamMu YCTaHOBKM Ha yriayOsieHHME KOH(DIMKTA MOXHO CYMTATh 3aKPBITOCTh
IIO3ULIMM, OTKa3 OT COTPYJAHMYECTBA, HEBHUMAaHUE, HEKOPPEKTHOE IIOBEJIEHUE, arpecCHulo,
IIpeHEOpEe)KEHNE HHTEpecaMd M MHEHUEM JAPYrod CTOPOHBI, HEraTUBHbIE OLIEHKM ONIIOHEHTAa U €ro
neiictBuil M T.. MHAWKaTopaMM YCTaHOBKM Ha paspelieHHe KOH(IMKTA, COOTBETCTBEHHO, OyayT
BBICTYNATh OTKPBITOCTh MO3UIMU, KOPPEKTHOCTh, AOOPOKEIATEIbHOCTh, BHUMaHHUE, YY€T UHTEPECOB U
MHEHHMs APYIOHM CTOPOHBI, TOTOBHOCTb K COTPYIHHMYECTBY, IIOMCKY KOMIIPOMHUCCA U T.II., ONPABJAHHO
(buKcupoBaTh YCTAHOBKY Ha pa3pelieHrne KOH(IMKTA.

[IpemioskeHHbIe BUABI OMHMCAHUS ACWCTBUTEIBLHOCTH BOCHPUATUS KOH(IIMKTA SIBISIOTCS HE
JIbTEPHATUBHBIMU, & JOIOJHAIOIMMY APYT Apyra. Tak, HEraTHBHOE OTHOILIEHUE K CUTyallMH 110 YPOBHIO
BOCTIPHSTHS MOXET ObITh HU3KHM, CPETHUM U BBICOKHM, 8 OTHOIICHHE K CYOBEKTY KaK KOHKYPEHTY WU
Bpary Tak >k€ pa3JIM4HbIM 10 YPOBHIO HEFATUBHOT'O BOCIIPUATHS, YTO YIIyOJisieT IOHUMAHUE U MO3BOJISET
KOHKPETHU3UPOBATh OCOOEHHOCTH B3aUMO/IEUCTBUSI KOHKPETHBIX CYObEKTOB.

2 VPOBEHbB: JIENCTBUTEJIbHOCTH CTOJIKHOBEHUNSI.

B ompeneneHHOM cMBICIIE, 3TO TO, YTO HEMOCPEACTBEHHO HAOIIONAETCS IOPUCTOM B XOJE aHAIIN3a
KoHGuukTa. OHAKO, AJI MOHUMaHUs HaOJIH01aeMoro, ero 0ObsICHEHHs U, BO3MOXHO, IPOTHO3UPOBAHUS
HE00XO0IMMO aHATUTHYECKHU MPOPadOTaTh JIEMEHTHI CTPYKTYPBI CTOJIKHOBEHHUS, K KOTOPBIM OTHOCSTCSI.

DJIEMEHTBI CTPYKTYpPBI IEHCTBUTEIBHOCTH CTOJKHOBEHHUS BKIIIOUYACT:

e  TO3MILMH YYACTHUKOB KOH(IIMKTA;

e  JeHCTBUS yYaCTHUKOB KOH(IIUKTA;

e  CYIIECTBEHHbIE XAPAKTEPUCTUKH KOHKPETHOI'O B3aMMO/IECHUCTBHSI yYaCTHUKOB KOH(IMKTA.

[To3ummu yvactHukoB. Ilo3MIMM y4acTHMKOB KOH(MIMKTa MOXHO aHAIM3MPOBATh B Pa3IMYHBIX
IJIJAaHAX, B 3aBUCUMOCTH OT Iiesied aHanu3a. J[J1sd neneil opraHu3anuy neperoBopoB OHM aHAIM3UPYIOTCH,
IJIaBHBIM 00pa30M, KaK MO3UIMU CTOPOH criopa. [Ipu 3ToM, 0HAKO, IOPUCTY MPUXOIUTCS aHAIU3UPOBATh
JAHHBIE MMO3UIUHU HE CTOJIBKO KAaK IIPABOBBIE B paMKax IMpeAMETa CIOpa, CKOJIbKO KaK «JIMYHBIE», T.€. B
Oosee IIMPOKHUX, PA3HOIUIAHOBBIX KOHTEKCTaX OOCTOSTENBCTB, YTO W TIO3BOJSIET IPEOI0JIEBAThH
MIPOTUBOPEYUS U HAXOAUTh MyTH NMPUMHUPEHHUS CTOPOH. Takas paboTa ¢ MO3ULMSIMH CTOPOH TpedyeT OT
IODUCTA OINPEIAEICHHOW CTPYKTYpU3alMU HUX COACP)KAaHUs, IPOSBIAIOLIETOCS KaK COBOKYIIHOCTb
MIPETEeH3UI, TpeOOBaHMU, OTHOLIEHWH, MPEAJIOKEHUNH U T.J., BBIJCJIEHUS €ro OCHOBHBIX (DOKYCOB.
OcHOBaHMEM BBIJICJIEHUS] OCHOBHBIX (JOKYCOB MO3MIINHN, OOBIYHO, BEICTYNAIOT HHTEPECH] U 1€ CTOPOH.

CTpyKTYypHBIH aHalIM3 MO3ULUI JaeT MeIuaTopy BO3MOKHOCTH 0OJiee TOYHO BHJIETh OCHOBHBIE
NPOTUBOPEYUs] KOH(IMKTA, MX OOYCIOBIEHHOCTh M BBIPQKEHHOCTh B KOHKPETHBIX JACUCTBUSAX U
peakuusaxX, UaesX U MPeUI0KEHUAX, a CIEI0BATENbHO, JIy4llle TOHUMaTh JUHAMUKY B3aUMOJIEHCTBUSA, €T0
TEHJICHIIMM U COOTBETCTBYIOLIMM 00pa3oM CTPOUTH CBOIO PadOTY.

JleiicTBUsl ydyacTHUKOB. B muiaHe nedcTBUil IOpUCT, Hpexae Bcero, oOpallaeT BHUMAaHHE Ha HX
XapakTep U MOCIEA0BATEILHOCTD.

B 3aBHCHMOCTH OT KOHKPETHOM CHTyalllH, XapaKTep ACHCTBUN MOXKET OLEHWBATHCS B PA3JMYHBIX
KOHTEKCTax: COTPYIHMYECTBO - KOH(POHTAIMs, OTKPBITOCTh - 3aKPHITOCTh (T.€. C MPEAbSBICHHEM
OCHOBAHUS WJIH €r0 COKPBITHEM), KOHCTPYKTUBHOCTb — I€CTPYKTUBHOCTD U T.J.

ITocnenoBarenbHOCTh NEHUCTBHIM MMEET JBa acCIEKTa: ITOCJIEI0BATEIbHOCTh B CMBICIIE IMOpsAKA
BBIPDQKECHUS IO3MIMM W IIOCJIEN0BATEIBHOCTh KaK NPUYMHHO-CIEICTBEHHBIE OTHOUIEHUS C YYETOM
BPEMEHH, T.€. C PA3IIMUYCHUEM ACUCTBUS KAaK BBIPAKECHUS MTO3ULIUU U JCHCTBUS KaK PEAKLUU HA JACUCTBUE
JIPYTrOol CTOPOHBI (OTBETHOE NEWCTBHE). AHAIN3 TOCIEIOBATEIPHOCTH JIEHCTBHUM, TTOMUMO TOHUMAHUS
X0Jla IIEPETOBOPOB, IO3BOJISIECT BBIABIATH U YTOYHATH OCHOBHBIE XAPAKTEPUCTUKU ACUCTBUTEIBHOCTH
BOCIIPUATHS.

Cy1iecTBeHHbIE XapaKTEPUCTUKH B3auMoaecTBus. K HUM oTHOCATCS:

- HCTOpHS B3aUMOJECHCTBUSI,

- KOHTEKCT B3aUMOJICHCTBUMN.

AHanmu3 HUCTOPUM B3aMMOJEHCTBHMsSI HEOOXOAMM Ul YCTAHOBJICHHMS TPUYMH KOH(DIUKTA W
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PEKOHCTPYKIIMU €r0 Pa3BUTHSA. YCTAHOBJCHHE MPUYMH KOH(QIIMKTA BecbMa >KEJIaTelbHO, OJHAKO He
BCEI/la JOCTHUXKUMO, ITOCKOJBKY BEPCHM CTOPOH IO 3TOMY IIOBOAY, Kak IpaBUJIO, HE COBMAJAIOT, a
crocob0B MX MpOBEpKU y Meauaropa Her. [loaromy, mpeacraBieHHs O MNPUYMHAX BCEra OYEHb
npubnm3uTenbHbl. Takoe OTHECEHHWE BO3MOXKHO, €CIIM YJAeTCsl BBIIBUTH COOBITHIHBIN PSJl, C KOTOPBIM
CTOPOHBI CBSI3BIBAIOT BOZHUKHOBEHME pasHoriacuii. Kak yke roBopusio, MHTEpHpeTanusi STUX COOBITHIA
Bcerna OyAeT pas3MyHOW, MHOIZAa — JWaMEeTPajJbHO IPOTUBOINOJIOXKHOW, OJHAKO €CJIH CTOPOHBI
coriacarcs B COOBITHSIX, TO Yy MeAuMaropa IMOSBISETCS Marepual JJs aHajiu3a B KOHTEKCTaxX
IIEPErOBOPOB.

B 0OCHOBHBIX YepTax, KOHTEKCT B3aHMMOJICHCTBHS CTOPOH, KaK MPaBUJIO, BBISBISETCS 0€3 0COObIX
3aTpyIHEHUH. B TO e BpeMs, €ro IeTaIbHbIN aHAJIN3 BO3MOXKEH JAJIEKO HE BCEra, MOCKOJIBKY CTOPOHBI
4acTO HE CKJIOHHBI JI€TaTU3UPOBATh OOCTOATEILCTBA B OMPEEICHHBIX chepax AeaTeIbHOCTH, HECMOTPS
Ha MPUHLIUI KOH(QUACHIIMATFHOCTH U COOTBETCTBYIOIIEE COTJalieHNe. JTO MOXKET KacaTbcs U OM3Heca,
U B CeMbH, U paboThl U 1ap. HCTpyMEHTOM pellieHUsl JAaHHOHM 3a/Jadydl B TOM YHUCIE, SBISETCS KOKYC.
OnHako M MHIMBUAyalbHAss padoTa HEe TapaHTHpPyeT pe3yibTara. B Takux CHUTyalnusx NPUXOIUTCS
OpPUEHTHPOBATHCS Ha OOIIUE MPEACTABICHUS O COOTBETCTBYIOIIEH cepe U MPUHUMATh UX KAK PAMKY
B3aUMOJICVCTBUS.

3. OCHOBAHUA CTOJIKHOBEHUSI.

YpOoBEHb OCHOBaHUM CTOJIKHOBEHHUS MOXHO CUMTAaTh KIKYEBBIM BO BCEX CMBICIAX, a BCA
aHanuTUdeckas paboTa IOpHCTa, B KOHEYHOM CueTe, JOJDKHA OBITh HampaBieHa Ha BBISIBICHUE
OCHOBaHHWH. B kauecTBe OCHOBaHMII KOH(IJIMKTA PUHSITO HA3HIBATH!

- HHTEpPECHI U;

- LIEHHOCTH, 4aCTO pacCMaTpUBAaEMbIE Ha YPOBHE CTPYKTYPbI JIMYHOCTH. B yem paccornacoBaHue,
CTOJIKHOBEHUE?

[IpoTuBOpEeUnEe MHTEPECOB U LEHHOCTEN MPUHATO CUUTATh OOBEKTUBHBIM, T.€. HE MOJJAIOLIUMCS
L[EJIEeBOMY KOHTPOJIO M Koppekuuu. [loaToMy, eciu HOCTHUTHYTO MOHMMaHUE KOH(MIUKTAa HAa YpPOBHE
MIPOTUBOPEUYUSI HMHTEPECOB, TO BBICOKA BEPOATHOCTH €r0 pa3pelieHus, B TOM CMBbICIE, YTO BCE
JaJIbHENIIEE IBUKEHUE CTAHOBUTCS XOPOILIO [TOHUMAEMBIM U KOHTPOJIMPYEMBIM.

Jia ueneit aHanm3a KOH(QUIMKTAa JOCTATOYHO OrPAHUYUTHCS BKIIIOYEHHWEM B JaHHBIA YPOBEHb
aHaJI3a TOJIBKO HMHTEPECOB, IOCKOJIBKY HMMEHHO KaTErOpHUs HHTEpeca CO3JaeT COACPXKATEIbHYH H
METOJIMYECKYIO CBSA3b MEXAY AaHaIU30M KOH(IMKTa, OpraHu3aluedl IMeperoBopoB U INPOBEACHHUEM
MeIUalnH.

[ToTrpebHOCTH TpencTaBisieT cO00M COBOKYMHOCTh KOMIIOHEHTOB, OOBEKTUBHO HEOOXOIUMBIX ISt
CYLIECTBOBAHUS U PA3BUTHUS KaK OMOJIOTHYECKUX, TAK U COLIUAIBHBIX CUCTEM.

WHTepec - siBlIeHHE MCKIIOUUTEIBHO COLMAIbHOE, CBA3aHHOE C C COIMAIbHBIMH MOTPEOHOCTSIMHU.
Ilenb — uneanbHbIN pe3yabTaT, ONPEAEIIIEMbI HHTEPECOBAIIH.

JUis IOHMMaHusl MHTEpeca U 1IN B MPAKTHMUECKUX CUTYyalUsX HEOOXOIMMO PYKOBOJCTBOBATHCA
creayrommM. Llenb, Kak mpaBuio, BhIpaxkaeTcsi B TpeOOBaHUSAM (B3bICKaTh, MepenaTth U T.1.). Bompoc:
4yT0? A MHTEpeC B MOHUMAHUU Yero Jo0uBaeTcs cyobekT. IHbIMU clloBaMH OTBEYaeM Ha BOIIPOC 3aueM?

BrisiBieHHe MHTEPECOB CTOPOH MOJKET OBITh 3ajaueil Kak OYeHb NMPOCTON, TaK M OYEHBb CIIOKHOM.
[IpocTroii oOHa sBISETCA, €CIM CTOPOHBI OTYETIMBO OCO3HAKOT CBOM HMHTEPECHI M OTKPBITO HX
npeabsBIsiiOT. B 3TOM ciyuae, octaercss yOenuThCs, YTO CTOPOHBI TOBOPSAT UMEHHO 00 MHTEpecax, a He
MOJIMEHSAIOT MX, HallpUMep, LEeNSIMH M IPOAODKAaTh paboTy C ompaBAaHHBIM ONTUMHU3MOM. CI0XKHOM
3a/laya BBISBICHUS HMHTEPECOB CTAHOBMUTCS, KOIZA CTOPOHBI HE OCO3HAIOT MX M HE PACIONOXKEHBI K
pednexcun. B Takux cuTyanusi NpuxoAUTCsS NMPUMEHSTh BCE U3BECTHBIE CIIOCOOBI BBIXO/1a HA MHTEPECHI
OT TPOCTHIX BONPOCOB THMNA «B YEM MPEUMYIIECTBAa TAKOTO peIIeHUs», A0 (POpMUPOBAHUS
«JIMATHOCTUYECKUX) CUTyalUH.

4.6. KakoBbI criocoObI yIipaBiIeHUS FOPUANICCKIM KOHPIHUKTOM ?
Omeem:

[ToBenenue B KOH(MIUKTE OBIBACT:

1) TlaccuBHoeE.

2) AxTuBHOE:

. MaHUITYJIAITUBHOC,

e  arpeccuBHOE,
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e  aCCEPTHUBHOE — OTKPBITOE YBEPEHHOE OTCTAUBAHME CBOMX MHTEPECOB 0€3  yIIeMIICHUs
HUHTEPECOB JPYrOU CTOPOHBIL.

dopMHUPOBaHUE aCCEPTUBHOTO MOBECHHUSL:

1) TexHHKHM KOMMYHHKALWU (IOHUMAHUE)

2) TexHuku ycTaHOBIIEHUS KOHTAKTa (B3aUMOJICHCTBHE):

e  MpEAbSBICHUE CBOUX OCHOBAHUM (MIOMCK KOMIIPOMHUCCA, YYET UHTEPECOB CTOPOH,
[IpeIbsBICHIE OTPAHUYCHUH U T.11.);

e  peakuus y4acTHs Ha HEBbICKa3aHHbIE TPyAHOCTHU («Bac uTo-To cmyiaer?», « MHe Kaxercs,
Bac sto oropuaer» u 1.11.);

e Coobmenue o cobctBeHHOM BoctipusaTuu (MHe *aib, 4TO Bbl MeHs Tak MOHSIINY, «51
OTOpYEH, €CJIU JaJl TOBOJI JJIsi HEAOBEPHS» U T.1I.).

4.7. KakoBbI c11ioco0bl pazpemnieHns KOHPIUKTOB?

Omeem:

B coBpeMeHHO KOH(MIMKTOIOTHUY BBIACIEHBI IISITh CTPATETUH MOBEACHUS CyOBheKTa KOH(PIUKTHOM
CUTYaLUU IIPU €€ PELLCHUN:

[Ipucnocobnenrie — oaHAa CTOPOHA BO BCEM CoOrJamiaeTcsl ¢ APYroi, HO MMeeT CBOE MHEHUE,
KOTOpPO€ OOWTCS BBICKA3bIBATD.

N3beranne — yxoa oT KOH(PIUKTHOH cutyarmu. Komnpomucce — npuemiiemMoe A 00euX CTOPOH
pelieHue.

ConepHUYECTBO — aKTUBHOE MPOTUBOCTOSIHKUE ApYroi ctopone. COTpyAHUYECTBO — OOCYKIACHUE
Y pean3alisi B3aMMOBBITOTHOTO PELICHUSI.

Opnnako KOH(GIHMKT B IOPUANYECKON AESITENbHOCTH UMEET CBOIO CIICITHU(HKY.

B ropuanueckoii qesTenbHOCTH KOHQIMKT pa3peracTcs MOCPEICTBOM:

1) /[laBueHwus;

2) IleperoBopos;

2) Meauanuuy;

3) ApOurpaxa.

JlaBneHue u apOUTpakx HE BBI3BIBAIOT OCOOCHHOTO HHTepeca. [Ipu naBIeHMHM YYUTBHIBAIOTCS
pecypchl H TIpelcKa3aTh yCTpaHEHHWE KOH(IMKTAa MOXHO 1O BHYIIUTEIFHOCTH MaTepHaIbHBIX,
(bu3MYECKUX, SMOLMOHAIBHBIX, AJMUHUCTPATUBHBIX W HHBIX pecypcoB. B ycroBusx apOutpaxa
KOH(UIMKT pa3peniaercsi Mo CPeiCTBAM ydyacTus B (OPMaJbHBIX MPOIEIypax, a B UTOTE MO CPEACTBaM
rOoCy/IapCTBEHHOTO TPUHYXJIEHUs. B 9STux mporeccax TMOBIUAT, Ha pa3pelieHre KOHOIMKTa
MPAKTUYECKH HE yJACTCS.

B mponenypax mMeauanuu W TEPEroBOPOB CUTYyallMsl COBEPIICHHO IPYTMMH, OHU MOTYT OBIThH
3¢hHEeKTUBHBIMHU.

[TeperoBopsl — 5TO Pa3HOBUAHOCTh KOMMYHHKAIIUN MEXIY YYaCTHUKAMHU JJIsl TOCTHXKEHUSI CBOUX
TeJIeH, TIPU KOTOPOH Kak[ask U3 CTOPOH UMEET paBHBIE BOZMOXKHOCTH B KOHTPOJIE CUTYAIlMH U MPHHATHU
peleHust, KOTOPOE 3aKPETUISIETCs COTalIEHUEM.

Crasnu meperoBopoB Kak Mporiecca: IMOAr0TOBKa, OPraHn3aIlus, BEJICHUE U BBIXO]] U3 TIEPETOBOPOB.

[ToaroroBka neperoBopos.

1) KoncynbTauu 1mo npoBeICHUIO MIEPErOBOPOB (3aMHTEPECOBAHHOCTD, BO3MOKHOCTH ).

2) IlponenypHble coriameHus Mo MeperoBopam:

e  TpEIMET MePEroBOPOB (BO3ZMOXKHO, B BUE MPEABAPUTEIHLHOTO BAPHAHTA TEMBI),

e YYaCTHHKH,

e Bpewms u Mecto. OpraHu3amnus IeperoBopoB.

1) TexHHUYecKas (paboyero MpocTpaHCTBa, YCIOBHA paOOTHI U T.11.);

2) TmporenypHas (B HaYaJie IEPETOBOPOB):

e  COIIACOBaHME TEMBI IIEPETOBOPOB (BOIPOCOB [T OOCYKICHNU);

e  YTOYHEHHE IIEJIH MEePEroBOPOB (KaKOH TOJDKEH OBITh Pe3ysIbTar);

e pa3paboTKa periaMeHTa paboThI;

e 00cyxaeHue GopMbl PuKcauu coTianieHus (Mpy TOCTHKEHUH pe3yJibTata). Benenue
MIEPEroBOPOB.

1) TpeabABICHHUE MO3UIMK (ITPOSCHEHUE CUTYalUi);
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2) yTOYHEHHE NO3ULMUH U BBISIBIIEHUE UHTEPECOB;

3) 0OCyXIeHHE MPEIIOKEHHH MO JOCTHKCHHUIO TeJIe, MPEOI0JICHUI0 pa3HOTIIACUi U JIp.;

4)  ¢ukcauus pe3yIbTaToOB IEPETOBOPOB U COTTIACOBAHME IOPUANUECKOM (OPMBI CorIamieHus
(mepeHoc neperoBOpoB, MpeKpaIieHue).

Brixon u3 neperoBopos.

1) IloaroroBka mpoeKTa COrJalleHHMs:

e ®opma (BBIOOP FOPUINYECKON KOHCTPYKIINN);

e Copaepxanue (CyIlIeCTBEHHbIE U UHBIC YCIIOBHUS);

e MexanusM ucHojgHeHHs (TOCIEI0BATEIbHOCTh NEHCTBUI, CPOKM HMX BBINOJHEHUS,
OIIpE/ICNIEHUE KPUTEPHsI BHIIIOJIHEHUS, I0CIIEICTBUS HEUCTIOTHEHUS

2) Ilopnucanue cornameHus:

e  YYaCTHHKH,

e BpeMms, MecTo. TeXHUKU BeIeHHs IEPETOBOPOB.

1) TexHMKHM KOMMYHHKAaIUH.

2) Texuuku ynpaBieHUs KOH(DIUKTOM.

3) TexHuku UHTErpalUy UHTEPECOB CTOPOH:

e YBEIMYECHHE «PA3MEPOB IUPOTay;

[Touck pemeHus: yepe3 BO3MOKHOCTH YBEIMYEHHUsI OCIapuBaeMoro pecypca. llpumep: cTopoHBI
YKa3bIBAIOT Ha HEJOCTATOK KaKOro-iubo pecypca (000pyaoBaHuUs, BPEMEHHU, CTaTyca, 3apIuiaThl U T.I1.),
M3-32 KOTOPOTO TIOCTOSIHHO BO3HHMKAIOT KOH(IUKTBL, €T0 MOXHO YBEIWYHTH (KYIUTh, OPTaHU30BATb,
MIPEIOCTaBUTh, IPUBJICYD U T.1.).

e ImpsAMas KOMIICHCAIUs;

JI1s1 y1OBIETBOPEHHUSI HHTEpECa CTOPOHA MOJIy4aeT HE UMEHHO TO, UTO XOTENA B IAaHHOM CUTYalluH,
HO YTO-TO MHOE, 4YTO JJISl HE€ HE MEHEE LIEHHO U Ba)KHO.

[Ipumepsr:

JleHbru B3aMeH UMYILECTBA.

JIBa cCOTpyAHMKAa HAacTauBalOT HA Y4YaCTUU B TPECTUKHBIM M TMEPCIEKTUBHOM IPOEKTE.
PykoBonutenb BbIOMpas OJHOTO U3 HUX, Yb€ HJAEU KaXyTCsl eMy Oojiee MHTEpPECHBIMH, INpejaJiaraet
JIpyroMy CTaXHUpOBKY (yueOy) 3a TrpaHMLEd O KOTOPOW 3TOT COTPYAHMK JaBHO mpocui. K mpsmoit
KOMIIEHCAI[MM, B YaCTHOCTH, OTHOCSITCSI BCE COLIMAJIbHBIE YCIyTH, CTPAXOBAaHUE CBEPX 00S3aTENILHOTO,
MyTEBKH U T.II.

e  KOCBEHHAasi KOMIICHCAIVS,;

[TpumensieTcs B 1eNsAX CHUXKEHUS 3aTpaT Kakoro — 1100 pecypca oaHoil u3 cropon. Komnencarus
OCYIIECTBISETCS MyTEM MPEI0KEHNUH, TO3BOJISIONIMX YPABHOBECUTD 3aTPAThl CTOPOHBI B OIHON cdepe
BBIF0JIaMH B JIPyTUX cepax.

[Ipumepsr.

3a BBINOJIHEHHE JONOJHUTENbHBIX 33/JaHUN paOOTHUK MOJIy4aeT HE JCHEKHYI0 KOMIEHCAIUIO, a
MIPaBO CaMOCTOSITENILHO ONPENENATh MPOJOIKUTEILHOCTh U OpraHu3alkio pabodyero BpeMeHH. Y CTyIKa
cdepsl BAUSHUA, OTKA3 OT MPUTA3AHUS HA YTO -THOO U T.II.

e COCTBIKOBKAa HHTEPECOB;

HaxoxneHue BapuaHTa pelieHusi, KOTOPbIM sBISETCS MO OTHOLICHUIO K IpeljiaraeMbiM Oosee
o0UIMM U OTBeyaeT 0oJiee 3HaYMMbIM UHTEpEecaM CTOPOH.

IIpumepsr.

OdeHb LIEHHBIH 1715 opraHu3alyi paboTHUK TpeOyeT MOBBIIEHUS 3apa00THOI MIIaThl, a ee OroKET
9TOrO0 HE IO03BOJSAET. PyKOBOIUTENb MOXKET NPEUIOKHUTh €My OpPraHM3alUI0 HEKOTOPOIO «CBOEro»
HaIpaBJIeHUsl AESITENbHOCTH, KOTOPOe OYyIEeT MPUHOCUTH MPHUObUIL PaOOTHHKY M BBITOJbI KOMIIAHWM B
LIEJIOM.

CoOBMECTHBII MPOEKT.

OTKa3 B I0JIb3Y TPETHETO JIMLIA.

e  B3aHWMHBbIE yCIyTH, B3AUMHBIE YCTYNKH (B Kakoi-To yacTu). [Ipumeps:

- yCTyIKa II0 CpOKaM padoT — YCTyIIKa 10 OIIATE MIIU BHIMOJIHEHUE HENPEAYCMOTPEHHBIX PadoT;

- ycayru 1o opopMIICHHIO JOKYMEHTAIlMU OHON CTOPOHOM, a COTIPOBOXKACHHE TTaKeTa
JOKYMEHTOB — JIPYT'OM.
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4.8. Uto Takoe apryMeHTaIus B OPUINYECKON ACSITETLHOCTH?

Omeem:

ApryMeHTtanus — 3To ocodasi JesTeIbHOCTh, HallpaBicHHas (popMUpOBaHUE YOSKICHHUN APYTUX
JIIOJIEH MPU MOMOIIY apryMEHTOB.

OcobOeHHOE 3HAYCHHE apTyMEHTAIMS IPUOOPETACT B FOPUIAMYCCKON IEATEITLHOCTH, T IOPUCTY
HE00X0IMMO BCTyNasi B KOMMYHHUKAIIHIO YOSKIaTh MAPTHEPOB, OMIIOHCHTOB, KOJIJIET U APYTUX JHII.
BBITIOJTHSIOIINE COOTBETCTBYIOIINE (DYHKIIUH.

CyOBbeKTbI FOpUIMUECKON apryMEHTalUH.

IToxg cyObeKkTaMHu B FOPHIMYECKONW apryMEHTAllUd MOHUMAIOTCS JIMIA, TPUHUMAIONIUME yJacTue B
(dhopMupoBaHUH YOKIACHUN JPYTUX JIFOICH TIPU TOMOIIH apTyMEHTOB.

B kadecTBe CyOBEKTOB apryMEHTAIIMHU BBICTYIIAIOT CJICIYIONINE YYACTHUKH: IIPOIIOHEHT, ONIIIOHEHT U
ayJUTOPUSL.

[IponioOHEHTOM SIBJISIETCS] YYaCTHUK, KOTOPBIN BBIBUTAET M OOOCHOBBIBACT CBOM Te3uC. B kauecTBe
MIPOMOHEHTA MOTYT BBICTYIIATh PA3IMYHBIC JIUIIA: YIUTEIh, Bpad, CI€I0BATEb, TPOKYPOP, aIBOKAT H JIp.

OMnIoHEeHTOM Ha3bIBAIOT JIUII0, KOTOPOE BO3PAKAaeT B OTHOIICHHUH BBIJIBUTAEMOT'O IPOTIOHEHTOM
TE3Wca MPH MOMOIIU CBOMX apTyMEHTOB.

Aynuropus — 3T0 CyObeKT IOPUINUECKON apryMeHTaIlui, KOTOPBI BBICTYNAaeT 00BEKTOM
BO3JICHCTBUS apTyMEHTAIUU MPOTIOHEHTA W ONIIOHEHTA.

4.9. KakoBa cTpyKTypa apryMeHTaIun?

Omeem:

CrpykTypa IOpUAMYECKON apryMeHTalud — 3TO COBOKYIIHOCTb B3aHMMOCBS3aHHBIX 3JIEMEHTOB,
Y4YacTBYIOUIMX B (hOPMUPOBAHUU YO ICHHH.

CrpyKTypa apryMeHTaluu:
- Te3uc,

- apryMeHT:

* COJZIeprKaHue,

*  (opma.

B cTpykTypy ropuandeckoil apryMeHTaluu BXOIAT Te3UC U 000CHOBaHHUE.

Tesucom sIBIIsSIeTCSI BBIIBUTAEMOE TPOIIOHEHTOM CYXKICHHE, KOTOpOe OOOCHOBBIBACTCS B
nporecce apryMeHTaluHu.

Te3uc oTBe4aeT Ha BOMPOC YTO OOOCHOBHIBAETCS?

Ecnu Te3uc oTBedaeT Ha BOIIPOC, YTO 0OOCHOBBIBAETCS, TO apIYMEHT OTBEYAET HA BONPOC — YEM
apryMeHTHpYeTCsI? APTyMEHT — 3TO CY)KJIEHHE, TIPeTHa3HaYeHHOE /11 000CHOBAHUS IPYTOTO CYXKICHUS
— Te3uca.

TpeboBaHust kK apryMeHTam: a) A0CTOBEPHBIMH (UCTUHHBIMU) CYXKACHUSIMH;

0) mojsexaTh JOKa3bIBAHUIO HE3aBUCHMO OT TE€3HCA; B) TOCTATOYHBIMU JTHSI 0OOCHOBAHUS TE3UCA.

[Ipy mpoYmMx paBHBIX YCIOBHAX Oo0Jiee CHIBHBIM SIBISICTCS apryMEHT, KOTOPBIH CTPOUTCS C
YUETOM IPECTABICHUI ONIMOHEHTA, €r0 HHTEPECOB U LEIIEH.

ConepxaHue apryMeHra:

- daxkr.

@dakt — coOBITHE WM PE3YNbTaT; peabHOE, a HEe BHIMBIIUICHHOE; KOHKPETHOE M €IWHUYHOE B
MIPOTHBOMOJIOKHOCTh 00IIeMy U alOcTpakTHOMY. TO ecTh sIBI€HHE peajbHOM >KU3HU, HAa OCHOBE
000CHOBBIBAETCS TE3MC.

- CyXJEHHE:

CyXIeHne — MBICITb, B KOTOPOH YTBEPIKAACTCS HATMYUE WM OTCYTCTBUE YET0-THO0 O TIpeIMeTe,
€ro CBOMCTBAX MJIM OTHOIIEHUIX MEXIY MpeAMETaMH.

*  Ha aBTOpUTETE (JINLIO, MOJB3YIOLIEECs BIUSHUEM, IPU3HAHUEM),

*  Ha HaOJIIoJeHUH (OpraHu30BaHHOE, IeJICHANPaBIeHHOE U (PUKCUPYEMOE BOCTIPHSTHE),

*  Ha MBICIUTENBHOM oneparuu (popme). Hanmpumep, ananmorust, (puIMHHOCTD, 0000IIICHNUE U T.1.

CooTHolIIeHNE J0KA3aTeNbCTBA U apryMEHTa.

Jloka3aTeNnbCTBO MCHOJIB3YEeTCsl B MPEAMETHOM MPOCTPAHCTBE ONPEACIEHHOM CHCTEMbl 3HAHMIA:
MaTEeMAaTHKH, TCOMETPHH, XWUMUU, (PHU3UKU, MOPUCIPYIACHIMH U T. 1. APTyMEHT pAaclONOXKEeH B
MPOCTPAHCTBE KOMMYHHUKallMU. Bce yTBepkaeHHS B MPOCTPAHCTBE KOMMYHHUKAIIMM  MOKHO
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paccMaTpuBaTh Kak MUX OCHOBaHMs. B 0COOEHHOCTH €Ciiu 3TH yTBEPXKJIEHHSI COOTBETCTBYIOT LIEHHOCTSM,
MHTEpEeCcaM U LEJSIM ONPEIETICHHOT0 CyObeKTa (CyObEeKTOB).

Bunel cTpykTyp aprymeHTanuu:

1) Ilpocras (0auH T€3UC — OJIUH apryMEHT);

2) CoXHBIE CTPYKTYpPBL:

- MHoxectBeHHasd. Kaxnaplii aprymeHT pocrarodeH. [IpenbsBieHuE OCTANBHBIX CIIYKUT
YKPEIUIEHUIO TI03ULUH, 00YCIOBIEHO COOOPAKEHUSIMA PUTOPUKHU M TAKTUKU JUCKYCCHH.

Hanpumep: «He nmonumaro, kak Bbl MOIUIM [IOJyMaTh, YTO sl HAIMILIY PELEH3UIO Ha Bally padoTy.
Bo-niepBbIX, Ball Hay4YHbI PYKOBOJUTENIb CO MHOW HE JOroBapuBaics. Bo-BTOPBIX, y MEHS HET HA 3TO
BPEMEHMU.»

- CouuHutenbHas. Kaxaplii apryMeHT (BHE CBSI3U C APYTUMH), AJs 0OOOCHOBAaHMS Te3uca, HE
JOCTaTOYEH. APryMEHTAllMOHHAs JIOCTATOYHOCTb JOCTUIAETCA TOJBKO MX COBOKYMHOCThIO. Hampumep:
«/BaHOBa Henb3sl (PAKTUYECKU JIMIIATH CBOOObI, HEOOXOAMMO HA3HAUYUTh €My 00s3aTesibHble PabOTHI
MOCKOJIBKY Y HETO MHOT'O JIeTel — 32 HUMU HEO0O0XOIUM MPUCMOTP, OH SBIISIETCS XOPOIIUM PAaOOTHUKOM, a
TaKXKe OH MOXKET BblIUIaunBaTh 00JbIIKe cyMMbl 3a npuunHeHHbIH Bpea ATy

- IloguunurensbHast. C TE€3UCOM COOTHOCHUTCS TOJIBKO MEPBbI apryMeHT, - KayKIbli
CIIEAYIOUIMHA — «cyOapryMeHT» MOJIepKUBACT NPEAbLAYIINNA. ApryMeHTalMOHHBIN Y3QeKT yepes3
JOCTHKEHHME YCTOMYMBOCTH IPSMOro apryMenTa. Hampumep:

«/BaHOBa HeNb3s (PaKTUUECKH JIMIIATH CBOOO I, HEOOXOAMMO Ha3HAYUTh €My 00s3aTebHbIe
pabOoTHI MOCKOJIBKY: y HErO €CTh JIETH H KEHA;

OJIUH U3 J1eTel 00JIbHOM, B MHBAIMAHOM KOJIsCKe; )keHa y MIBaHOoBa He paboTaer;

MIPH TIOMOIITH 00513aTENBHBIX PabOT OH CMOKET 3apaboTaTh HEOOXOIUMBIE ICHBIH; STUMH JICHBTaMH
OH CMOXeET 00E€CIEeYUTh CBOIO CEMBIO.»

Crioco0bl ropuarueckoi aprymentanuu. fOpuanyeckas apryMeHTalus OCyIECTBIISETCS IByMs
OCHOBHBIMM MEXaHU3MaMH.

[lepBriii MexaHu3Mm paboTaer ciexyromuMm odpazoMm. [IpornoHEeHT BbIABUraeT CBOM TE3UC,
apryMeHTUPYET €ro, T.€.

yOexaaeT onmnoHeHTa. J[aHHbIM cCloco0 UMEHYETCS YTBEPKICHUEM.

Crnenyer yuuThIBaTh TO, YTO IOPUAMYECKAS apryMEHTALUs HE OCYLIECTBIISIETCS B OJJHOCTOPOHHEM
MOPSAJIKE — OHA, KAaK YK€ YKa3bIBaJIOCh, UMEET JIBYCTOPOHHIOIO CBs3b. OIIMOHEHT BCErJa pearupyer Ha
yOexxJieHHe IpONOHEHTa M BbICKa3blBaeT €My CBOM 3aMedaHus. VIMeHHO mo3ToMy YyOexaeHue
OCYLIECTBJISIETC €II€ M IOCPEICTBOM ApPryMEHTALlMM HENPaBUIBHOCTH IOpPsJIKA pPacCyKACHUN
IIPOTUBOIOJIOKHON CTOpOHBI. (ClienoBaTeNnbHO, BTOPHIM  MEXaHU3MOM apryMEHTALlUU  SIBISIETCA
OTpOBEpKEHUEM 00OCHOBAHMSI.

CriocoObl IOpUAMYECKONW apryMEHTAllMd — 3TO OCHOBHBIE JIOTMYECKHE MEXAaHU3MBbl oOlepanui
MBIIIIEHUS 110 JOCTHXKEHHUIO 1IN FOPUINUYECKON apryMEeHTalUu.

4.10.  Kaxum 00pa3oM OCyIIECTBISETCS BRIpaOOTKa MPABOBOM TIO3UIIMH 110 JACTy?

Omeem:

[IpaBoBas mo3uius MO ey - 3TO OIEHKAa MPaBOBOM CUTyaIrnu, TpeOyIOel pa3penieHus: Ha
OCHOBE IIpaBa, OCHOBaHHAsi HAa CHUCTEME MPABOBBIX API'YMEHTOB, KOTOPAsl SIBJISETCS PE3YIbTATOM
AQHATTMTUYECKOU IeITeTbHOCTH IOPUCTA.

HeoOxomuMo pa3nuyath NpaBOBYIO MO3WIMIO W TIO3WIUIO TIO IOpHauMdeckoMmy neny. [IpaBoBas
MO3UIIMS HAmpaBjleHAa Ha OLEHKY CJOXHBILEHCS CUTyallud B LIEJIOM, MECTO M 3Ha4YeHHE IpaBa B
roCcyapCTBEHHO-TIPABOBOM JIEUCTBUTENBHOCTHU. [IpaBoBas mo3uuus 1o IpUIRYECKOMY JETy HalpaBlieHa
OLIEHKY KOHKPETHBIX CIIOKHUBIIHUXCS OOCTOSITENIBCTB, CUTYallMH, TPeOyIOIIeH CBOEro pa3peuieHus Npu
MTOMOIIH MpaBa.

CrpykTypa npaBoBOW MO3UIIUH IO JIEIy:

1) Tesuc (BeIpakaeTcss B MPEIJIOKCHUSIX, TpeOOBaHUS WM TpPETEH3WH). B HEM packpbiBaeTcs
cama MO3UIIKs, UHBIMU CIIOBAMU JIA€TCsl OIICHKA MPABOBOM CUTYAIIHUH;

2) IlpaBoBbie aprymeHTsl (0OocHOBaHme). [IpaBoBbIe apryMeHThI OOOCHOBBIBAIOT BBIABHHYTHIN
te3uc. [IpaBoBble apryMeHTBI MPEACTABIAIOT COOOM HMCXOIHBIC MOJOXKEHUS, B3ATHIE U3 IOPUANYECKOMN
cdepbl, BBICTYNAIOIINE B KAUECTBE OCHOBAHUS Te3uca U 000cHOBbIBatomue ero. Cro/1a MOTyT BKIHOYAThCA
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(bakTuueckue oOCTOSITENbCTBA, J10KA3aTEIbCTBA, HOPMBI IIPaBa, IOPUIUUYECKUE KOHCTPYKLIHUU, MOHATHUSA,
CHEIUAIbHO-IOPUINYECKHE CPEJCTBA, IOJIOKEHUSI HWHTEPHPETALMOHHBIX AaKTOB, MHEHHUS YYEHBIX,
pelIeHrs KOHKPETHBIX IOPUANYECKUX el U T. 1. JlaHHbIe cpelcTBa MCHOIb3YIOTCS B 3aBUCUMOCTH OT
KOHTEKCTa, B KOTOPBIX paboTaeT IOpHUCT.

Bu bl npaBoBoii mo3uiuu:

1) TIlo popme: muceMeHHas ¥ yCTHAsI.

2) Ilo Buay nmpaBOBOM CUTyalluu: IPa>KJaHCKasi, yrOJIOBHAs U T.1I.

BripaboTka mpaBoOBO# MO3UIIMU — TO LIEJICHANPABICHHAS HHTEIUICKTyallbHAS IEITeILHOCTD
IOpUCTA, HallpaBJIeHHAs Ha (OPMUPOBAHUE MPABOBOM OLEHKHU MO IOPUINUECKOMY JeNTy MMyTeM MoucKa
OCHOBaHUU M BBIOOpA MPABOBBIX ApPTYMEHTOB.

[IpaBoBast mo3unus GopMupyercs B pe3yibTaTe aHaTuTHUecKoi paboTsl. [IpaBoBas nozunus
BBICTYTAET, B TOM YHUCJIE, PE3YyJIbTATOM IOPUINYECKON aHAIUTUKH.

OcHoBaHUSIMU BBIPAOOTKH MPABOBOI MO3ULIUU SBJISIOTCS IIEHHOCTH, MHTEPECHI U LIEJH JINIIA.
LleHHOCTD - 3TO XapaKTePUCTHUKA MPEAMETA WIH SBJICHHSI, 0003HAYAIONIAs TPU3HAHUE €r0 3HAYNMOCTH.
WNutepec (GyHKIMSA) U LENb yKe pacCMaTPUBAIKCH NPU aHATU3€ KOH(DIUKTA.

NmMeHHO mo3TOMy HEOOXOAMMO MpPH MPOPaOOTKE MPABOBOM MO3UIIMM MO JEITY YE€TKO BBISCHSATH
COJIep>KaHue TaHHBIX CTPYKTYPHBIX AJIEMEHTOB.

CpenctBamu (HOpMHUPOBAHMS MPABOBOM MO3UIIMU BBICTYHAIOT 3JIEMEHTHI MBIILJICHUS, C TTOMOIIBIO
KOTOPBIX MPOUCXOIUT (POPMUPOBAHUE OIIEHKH MPABOBOI CUTYallMU U BBHIOOp MPABOBBIX apTyMEHTOB, IIPH
MIOMOIIIM KOTOPBIX OOOCHOBBIBAETCA Takas oleHKa. [I[popaboTka aHAIMTUUECKUM amnmapaToM KIFOUEBBIX
BOIIPOCOB.

DONEeMEHThl MBIIUICHUS — TOHATHUS, KOHCTPYKIMH, Mojenu u T.A. [Ipu momomu mnpaBOBBIX
apryMEHTOB KOTOPBIX JIa€TCs OLIEHKA IOPUINUECKOMY JIEITy.

BBIOOp COOTBETCTBYIONIMX WHCTPYMEHTOB 3aBHCHT OT HOPM, NPaBHJI M TPaaUIUN pabOTH B
IOPUANYECKUX MPOoLEeaypax, CyObeKTUBHOTO (pakTopa, BUAA IOPUAUYECKOTO MPOIecca, OOCTOATEILCTB IO
JIeTy, KOHKPETHON TEPPUTOPUH U T. 1. Bce 3TH 00CTOATENbCTBA HY)KHO YUYUTHIBATS.

COBOKYMHOCTb IPABOBBIX APTYMEHTOB COCTABIISAIOT IIPABOBYIO MO3ULIUIO 110 1e7y. OCHOBHBIMU
ATanaMu BHIPAOOTKH MPABOBOW MO3ZUIINH SIBIISTIOTCS

1. BblIsiBIEHHE HEHHOCTEHN, MHTEPECOB U LIEJeH TU1a, TPAaBOBas MO3ULIMSI, KOTOPOIO PEICTaBICHA.

2. Briacaenne u ananu3 pakTUUECKHX OOCTOSITENBCTB 1O Aeny. [Ipoiecc BriOOpa U aHanm3a
IOPUANYECKUX HOPM U IOPUINYECKON KBATU(DUKAIIIH.

3. Bri0op mpaBOBBIX apryMEHTOB, UCIIOIB3YEMBIX B (JOPMUPOBAHUHU TIPABOBOM MTOZUIIMH TIO JIEITY.

4. IlpoBepka u o1ileHKa c(hOPMHUPOBAHHON MPABOBOM MO3UIUH T10 JIETY HA TIPEMET LIEsIM,
3¢ PEeKTUBHOCTHU U MPOY.

5. CornacoBaHue (coueTaHue) MPaBOBOM MO3UIINH TIO JIETY C KITUEHTOM (JIOBEPUTETIEM).

6. OdopmieHue nmpaBoBOi MO3UIKH 110 JENTy M BKIIOYSHHUE B FOPUTAUYECKUM TTPOIIECC.

Cy1iecTByeT NOHITHE peanu3alii IpaBOBOW MO3UIMH MO Jeny. Peanu3alus npaBoBoil HO3UIIUU IO
JeTy — 3TO JOBEACHHUE J0 3aMHTEPECOBAHHBIX JIMI] B PA3TMYHBIX BUIAX FOPHIMYECKUX MPAKTHK OICHKU
MpaBOBOM cUTyaluu no naeny. [IpaBoBas mO3ULIUA MOXET U3MEHSTHCA B 3aBUCUMOCTU OT MPOXOXKJICHUS
FOPUTMYECKOTO JIeJa, BHISBJICHHS HOBBIX OOCTOSITENHCTB | T. I.
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